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PROGRAM NORTH CAROLINA BAR ASSOCIATION 

TUESDAY, JUNE 25th 

8:15 p. m. — ^Association conyenes — ^The President, Mr. A. W. McLean, 

of the Lumberton Bar, presiding. 
Address of Welcome — By Mr. G. V. Cowper, of the Kinston Bar. 
Response — By Mr. T. L. Caudle, of the Wadosboro Bar. 
President's Address — By Mr. A. W. McLean. 



WEDNESDAY, JUNE 2eTH 

MoBNiNO Session 

10:00 A. M. 

Historical Address — By Major John W. Graham, of the HiUsboro Bar, 

on "Some Events in My Life; Some Lawyers I Have iCnown." 

Reports of Committees. 



Afternoon Session 
3:00 P. M. 
Address — By Hon. R. H. Welch, General Counsel of the Federal Land 
Bank, Columbia, South Carolina, on "The Relation of the Bar to 
the Success of the Federal Farm Loan System in the Third 
Federal Land District." 



EvKNiNo Session 
8:30 P. M. 
Address — By Monsieur Frederic Allain, of Paris, Counsellor to the 
French High Commission. 



THURSDAY, JUNE 27th 
10:00 A. M. 
Address— (By Hon. W. J. Adams, of the Carthage Bar. 
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PROCEEDINGS OF THE TWENTIETH 'AjJrfk^^^ SESSION 

OFTRB • • • 

NORTH CAROLINA BAR ASsdcWTION 



HARBOR ISLAND AUDITORIUM 

WRIGHTSVILLE BEACH, NORTH CAROLINA 

JUNE 25, 26, 27, I9I8 



The Twentieth Annual Meeting of the North Oabolina 
Bab Association convened at Harbor Island Auditorium, 
Wrightsville Beach, North Carolina, at 8 :15 p. m. on Tues- 
day, June 25, 1918. 

The meeting was called to order by the President, Mr. 
A. W. McLean. 

The President: The Twentieth Annual Meeting of the 
North Carolina Bar Association will now come to order. The 
address of welcome will be delivered by Mr. G. V. Cowper, 
of the Kinston Bar. (Applause.) 

ADDEESS OF WELCOME 

Mr. Cowper said: 

We meet amid perilous times. The world trembles in the 
balance tested by war, destruction, and death. We have but 
to strain our ears to seem to hear the tramp of soldiers, the 
roar of cannon, and the cry of anguish from the battle-fields 
of France. We have but to stretch our eyes to see, though 
through a glass darkly, ruined temples and decrepit women 
and children. In the past few days the havoc has been brought 
to our very door, as we have read in bold headlines of the 
destruction of American lives and American property by sub- 
marines along our own Atlantic coast. Never before, as today, 
in the recollection of any living man, has there been enacted 
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• •• * 

upon the world's •'gfca^e such dramatic and vivid illustration 

of the poet's defiifitW of war : 
* • • • 

'••."With a fierce and lavish hand, 

, '•, ^.Scattering nations' wealth like sand, 

. %/«.*• Pouring nations' blood like water 

*,/•'** In imperial seas of slaughter." 

J^er^etin it is that the test of welcome to organization, insti- 
tjitidn, or individual at this critical hour proceeds from a 
'different basis and is measured by a changed standard from 
that which applied four years ago. Whether or not our fellow- 
men shall be glad that we gather together tonight depends 
upon a point of view radically unlike that which would have 
determined the matter a year ago — ^f or momentous things have 
happened in the short space of a year. 

The one supreme question, the answer to which proclaims 
us welcome guests or undesirable citizens, is : "How have we 
met the grave responsibilities and duties of these trying days^ 
when the mighty contest is on between autocracy and f reedom,^ 
between righteousness and wickedness ?" 

With the searchlight of this inquiry pitilessly turned upon 
the corporate body of the Bar of North Carolina, it makes 
reply with neither "frantic boast" nor "foolish word," and 
yet, it stands unafraid and answers for itself in a record of 
deeds rather than a labyrinth of words. Looking back upon 
the great events of history, we find of a truth that those revo- 
lutions which have stirred the world and uplifted mankind 
have usually been led by members of the legal profession. It 
was a lawyer who wrote Magna Charta and the American 
Declaration of Independence. Likewise, it is a lawyer by pro- 
fession and learning, if not by practice, who today interprets 
for the world the meaning of this conflict which is to set men 
everywhere free. This is not without reason. Embued with 
the deep-seated meaning of the sacredness of government and 
the cost in struggle and blood, of law and order, it is no wonder 
that the lawyer is found where the battle rages thickest in 
defense of the great fundamental principles upon which rests 
the permanency of our civilization. 
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As it was in the past, it is now, and shall be in the years 
to come. 

Let us take a brief account. I assert without fear of con- 
tradiction, that a larger per cent of our members have given 
up their labors at home and entered this titanic contest of 
battle than of any other civil profession, trade, or occupation. 
They are either in France or in training camps. Gk) from 
county to county and read the record. In my own county, 
out of seventeen members of the local Bar, six are now engaged 
in service — and my county is no exception. In the majority 
of cases they have not waited to be drafted. They render free 
and voluntary homage to the nation. Our ranks at home are 
perceptibly thinned, but the subtraction adds luster to our 
traditions, and strength to the cause of the world^s safety. 

But the question is not yet answered. It is not enough to 
report those of our ranks who are facing death in trench and 
air, as well as on ocean. How have those who have remained 
at home met the issue ? Seldom, indeed, did they answer to 
the call of clients during the past months of December, Janu- 
ary, and February. Under the leadership of three hundred 
of our members, the vast host of lawyers in North Carolina, 
with their brethren in other States, were, during those months, 
day and night aiding and advising prospective soldiers; in 
giving to the Government information it then desired in order 
to form an army to meet the enemy of civilization and inter- 
national law. A hundred other lawyers in the State became 
the unpaid agents of the Government in perfecting appeals 
from local to district boards, in order to see that justice was 
done between class and class and man and mian, while still 
others filled such difficult tasks as food and fuel administra- 
tors, and leaders of Bond, Stamp, Bed Cross, and Y. M. C. A. 
drives and other war activities. The debates of the court- 
room have, to a large extent, given way and taken second place, 
while the voice of the lawyer all over the State is heard in 
city, hamlet, and country school, preaching patriotism and 
denouncing the slightest trace of treachery. These are finer 
things than offerings in dollars and cents, though they have 
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meant a willing sacrifice of thousands of dollars. If ^ however, 
you measure the lawyer^s loyalty by gifts to Red Cross and 
T. M. C. A. and subscriptions to Liberty Bonds and War 
Savings Stamps, the same splendid record is written. The 
rights and property of every soldier in this State are secure 
during his absence. He knows he has nothing to fear while 
these things are left in the hands of the Bar of this State; 
indeed, he doubts not, even though his rights should depend 
upon his opposing counsel. 

In short, we have offered our best — in thought, in word, 
and in deed. 

And thus, Mr. President and gentlemen of the Bar Associa- 
tion, men and women in every community of the State will 
feel the safer because we meet here to deliberate. They rely 
upon your wisdom, they believe in your judgment, they glory 
in your patriotism. I do not welcome you, therefore, pri- 
marily to this far-famed Cape Fear section, rich in historic 
lore, and made memorable by its record in other times, though 
it is significant and fitting that we meet here. I do not, for- 
sooth, place your hands in the hospitable hands of the City of 
Wihnington and bid you enjoy the inevitable benefit of a 
visit to this populous center. It is a happy coincidence that 
this pleasure will be ours. Neither do I welcome you here to 
eat, drink, and be merry, where ocean breezes blow and rest- 
less waves lull you to sleep as they beat ever and anon upon 
the shore. These things might rightfully take a large place 
in your greetings at other times and under different circum- 
stances. They are secondary, but delightful happenings now. 
I think I represent the thought of a grateful State when I 
welcome you, not to a place or a condition, but rather I extend 
to you hearty greetings and a gracious welcome because dur- 
ing the past year you have been weighed in the balances, and 
you have not been found wanting. In view of the spirit in 
which those absent and those present have wrought under the 
stress of a world conflict, it may be truthfully said, "It is good 
for us to be here." 
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The President: The response to the address of welcome 
will be delivered by Mr. T. L. Caudle, of the Wadesboro Bar. 
(Applause.) 

EESPONSE TO ADDEESS OF WELCOME 

Mr. Caudle said : 
Mr. President, Ladies, and Oentlemen: 

I quite agree with my good friend, Cowper, that the laws 
of hospitality have been reconstructed. "Be ye not unmindful 
to entertain strangers,^^ was the admonition of Paul to the 
Hebrews. It is certain that Paul's advice has no application 
in the present emergency. We prefer now the sage counsel 
of Solomon, who reminds us, "He that becometh surety for a 
stranger shall smart for it." The laws of hospitality have 
certain characteristics of equity : they are sufficiently flexible 
to adapt themselves to all situations. I recall that inmiedi- 
ately following the declaration of war by our Government, 
two strangers, who were thought to be ladies, entered our 
municipal gates. Just at this time there was much hysteria 
among our people and every stranger received scrutinous at- 
tention. Shortly after their arrival a message was received 
by our mayor from the neighboring town of Mt. Gilead. The 
message stated that two strangers dressed as ladies had left 
Mt. Gilead for Wadesboro, and that they were thought to be 
German spies. It was stated that one of the ladies had very 
striking masculine characteristics, and that it was thought 
that this stranger was a man disguised in feminine apparel. 
As to the other, it was argued that while she was engaged in 
taking orders, she appeared to be very indifferent to her suc- 
cess, and it was thought that her real business was under 
disguise. It was further argued that the stranger who was 
thought to be a man remained in his room a great deal, and it 
was suspected that he was making maps or making a memo- 
randa of information then being acquired. This argument 
appeared to convince our mayor that real German spies were 
violating our hospitality. The situation presented a new 
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problem to the mayor, and he was not certain aa to the extent 
of his jurisdiction. He therefore sought instructions from 
Federal officers in Charlotte relative to his duty and the extent 
of his authority "in such cases made and provided." He was 
inform;ed that he had ample authority, and that it was his 
duty to investigate the conduct of all suspicious persons. 
Being convinced of his duty, the mayor summoned to his aid 
his chief of police, and with much gravity of mien they betook 
themselves to the hotel apartments occupied by the strangers. 
He thought it very important to determine whether the 
stranger possessing masculine characteristics was really a man 
or a woman. As he neared the apartments, however, he be- 
came uneasy as to the exact nature and scope of his investi- 
gation. He summoned to his aid, however, as much serenity 
as possible, and advanced to the task. The mayor and chief 
were invited in and the nature of their errand was disclosed. 
He was frank and blunt with the strangers relative to official 
information in his hands. The strangers were not so serious, 
^nd when the nature of his visit was announced they received 
him; with warmth of mirth. He was informed by them that 
they were Southern ladies, bom in Tennessee; that they rep- 
resented a Tennessee nursery, and were engaged in taking 
orders for fruit trees, shrubbery, and flowers. Their mouths, 
however, were no prayer books to the mayor, and he demanded 
more positive assurance. The mayor was then invited to make 
certain his investigation, and was advised that they would be 
.glad to aid him in any respect. The mayor's uneasiness grew, 
and his embarrassment became manifest. He did not know 
where his investigation should begin or where it should end. 
In truth, he did not know just how or where to start. The 
thought struck him, however, that it would be unwise to resort 
to extremes, and he concluded that some middle ground would 
be a safer method of investigation. With this idea in mind 
he was about to begin his investigation, but he did not know 
where to lay his hands. In this state of uncertainty he backed 
himself out of the room as abruptly as he advanced in. When 
he reached the streets his excited constituents were in waiting. 
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but the mayor was speechless. His chief, however, told the 
waiting populace that the two spies were nothing more than 
two Southern ladies engaged in a commendable effort to earn 
a livelihood. Since this episode our town has not been so 
cautious in protecting its hospitality. The North Carolina 
Bar Association does not carry with it its credentials, even in 
these perilous times. They always precede it, and especially 
at this delightful resort. It does not feel itself a stranger to 
Cape Fear hospitality. Its warmth and prodigality have 
always been its distinguishing features. Somewhat against 
its will, the local Bar Association is restricted by certain legal 
impediments in dispensing what it considers real hospitality, 
but when unfettered it knows how. I stopped to inquire of 
our Secretary if there is no way in which these impediments 
can be removed, just for the present, temporarily, so to speak. 
We appear to have no assurance. Then we accept your gra- 
cious hospitality just as it is, knowing that there is none like 
it elsewhere to be found. 

The President : Members of the Association remarked to 
me a while ago that this was the smallest attendance we have 
ever had at a meeting of this Association. I replied, "Yes ; 
and it is the greatest compliment that could be paid to this 
Association to say that it is the smallest attendance that we 
have ever had." There is a reason why the attendance here is 
small. There are a number of the members of this Associa- 
tion on the battlefield and in camp, and a large number are 
engaged in war work at various places, particularly this 
week with the drive for War Savings Stamps. I think I can 
say in all candor that no calling or profession has contributed 
more to war service than the members of the legal profession, 
so that we ought not to feel disturbed because there is a small 
attendance. It does not show lack of interest. 

The Constitution and By-Laws of the Association require 
that the President should deliver an address on some subject 
of interest to the profession. My address tonight will be upon 
a subject partly legal and partly political, and I hope that it 
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may be of some interest not only to the legal profession, mem- 
bers of the Association here, but to the laymen. The subject 
of my address is "International Organization and Its Relation 
to the Treaty of Peace." 
(Heads.) 

ADDEESS OF A. W. McLEAN 

International Organization and Its Relation to the 
Treaty of Peace 

Members of the North Carolina Bar Association, Ladies, and 
Gentlemen: 

At this moment, even though the world is torn asunder by 
the havoc of war, and armed hosts are struggling for suprem- 
acy on the battle-scarred fields of Europe, we may yet say, 
without hazard, that another step forward has been made in 
bringing the nations of the world to a realization that inter- 
national organization and international cooperation under 
some agreed plan is absolutely necessary to prevent a recur- 
rence of this terrible conflict, which has resulted in uprooting 
the sacred seats of civilization, and in strewing the once 
fruitful fields of Belgium and France with the corpses of 
mankind. 

The moment was never more opportune for the United 
States, which owes its very existence to a steadfast opposition 
to these false and misleading theories of the past, to come forth 
from; its former position of isolation and provincialism as the 
Great Republic of the Western Hemisphere, and make known 
to mankind that the time is at hand when a new order must 
be established among the family of nations ; when the prin- 
ciples of truth, honor, justice, and human brotherhood, and 
not arbitrary brute force, shall constitute the basis of civilized 
society, and when all peoples should have the right to settle 
their political destinies according to their own determination. 

Every act in the foreign policy of Woodrow Wilson since 
he became President of the United States has, as its funda- 
mental principle, the theory that nations no longer exist for 
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their own personal interests alone, but for the common good 
of mankind ; that selfishness among nations is to be abhorred 
just as it is among individuals) that, for the greater good of 
all, the peaceful settlement of all disputes between independ- 
ent governments is just as feasible and just as righteous as it 
is between persons ; and that the welfare of society in general 
should outweigh and defeat the schemes and intrigues of indi- 
vidual states consumed with the idea of self-aggrandizement 
and the desire for world dominion. In his recent effort to 
bring about peace, he enunciated four cardinal principles to 
be agreed to by all nations. There was no dissent or disap- 
proval from any of the governments now divided by the issues 
of war. It seemed as if nearly all the nations of the earth were 
in accord in regard to fundamental things, and it was an 
unconscious admission that, in time to come, international 
relations would have to be regulated in conformity with gen- 
eral rules based on fundamental justice in order to perpetuate 
peace and order among the nations. 

These four principles were but a reiteration of the Presi- 
dent's thoughts expressed on previous occasions. In his war 
message of April 2, 1917, he looked far beyond the war to a 
steadfast concert of peace which was to be maintained "by a 
partnership of democratic nations, ... a league of honor, 
a partnership of opinion." 

When understanding comes to the nations of the earth, then 
we shall have international good-will, and the principal result 
of such a condition will be the amicable settlement of con- 
troversies between nations by a tribunal to be established by 
the concert and cooperation of all. 

The public utterances of the President bear eloquent testi- 
mony that he has directed his thoughts toward devising a plan 
whereby the cornerstone of world peace might be laid and 
mankind emancipated for all time from the thraldom of war. 
On May 27, 1916, he declared that the nations should reach 
*'some sort of agreement as to what they hold to be funda- 
mental to their common interest, and as to some feasible 
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method of acting in concert when any nation or group of 
nations seek to disturb those fundamental things." 

In an address to the Senatq, on January 22, 1918, he defi- 
nitely stated: "In every discussion of the peace that must 
end this war, it is taken for granted that that peace must be 
followed by some definite concert of power which will make it 
virtually impossible that any such catastrophe should ever 
overwhelm us again. ... It is right that . . . this (Jovern- 
ment should frankly formulate the conditions upon which it 
would feel justified in asking our people to approve its formal 
and solenm adherence to a League of Peace." This league 
was to be a "league of honor," which should have "a decent 
respect for the opinions of mankind," and in which "the prin- 
ciple of public right" would "take precedence over the indi- 
vidual interests of particular nations." 

History op the Development op the Idea 

The idea of international organization is by no means a 
modem development. Although some of the plans that have 
been proposed from time to time are not altogether practi- 
cable ; although they differ very materially from one another 
and have not as yet brought to fulfillment the hope of world 
peace, I may nevertheless say that a retrospect of the past 
three centuries shows a decided tendency toward the ultimate 
realization of the desired goal. 

In discussing these projects at a time like the present, we 
m,1ist always bear in mind the words of that great lawyer, 
former Secretary of State Root, when he says : "Long con- 
tinued and persistent effort is always necessary to bring man- 
kind into conformity with great ideals ; every great advance 
that civilization has made on its road from savagery has been 
upon stepping-stones of failure ; and a good fight bravely lost 
for a sound principle is always a victory." 

In a book published in 1623, the title of which was ''The 
New Oineas or Discourse of the Occasions and Means to Es- 
tablish a General Peace, and the Liberty of Commerce 
throughout the World'' Emeric Cruce set forth a plan for 
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international organization. There was to be a congress of 
ambassadors^ representing all nations, meeting, as suggested 
by the author, at Venice. This congress was to act as a court 
The representatives of the disputant nations were to be counsel 
for their respective nations, the other deputies sitting as 
judges. The court as thus constituted was to have jurisdic- 
tion over any dispute between nations. The enforcement of 
a decision of this world tribunal was to be referred to the 
sovereigns of the states represented in the congress, and, as 
Cruce adds, "All the said princes will swear to hold as in- 
violable law what would be ordained by the majority of votes 
in the said assembly, and to pursue with arms those who would 
wish to oppose it." 

The so-called Grand Design, ascribed to Henry IV of 
France, but in reality the work of his minister. Sully, deserves 
particular attention. The Grand Design contemplated the 
establishment of a Christian Republic formed of fifteen Euro- 
pean states, with a general council of about seventy persons, 
representing these governments. This council was to look 
after the civil, political, and religious affairs of Europe ; dis- 
cuss and consider the various interests of European states, 
both internal and foreign, and settle all differences and dis- 
putes between the nations. The decisions of this council were 
to be irrevocable and unchangeable and to represent the united 
authority of all the sovereigns. Europe was to be divided 
"equally among a certain number of powers, in such a manner 
that none of them might have cause either of envy or fear from 
the possessions or power of the others." The federation of 
Europe as thus formed was to be maintained by force of arms. 

We cannot, however, regard this plan of Sully's as very 
laudable, for he stated himself that the political object of the 
Grand Design was "to divest the house of Austria of the 
Empire and of all the possessions in Germany, Italy, and the 
Low Countries." It was, in truth, a grand scheme for spoli- 
ation. 

Toward the end of the seventeenth century a method for 
the settlement of all international disputes was suggested by 
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that eminent pioneer of colonial America, William Penn. He 
proposed a general "Dyet" or Parliament, to meet periodically 
and adjust all difficulties not settled by diplomacy. Reference 
to arbitration was to be compulsory, and the award was, in 
case of necessity, to be enforced by the united military power 
of the confederation. Penn not only advocated this plan, but 
he put it into operation to govern the relations and determine 
all differences between the settlers and the Indians. History 
tells us that peace and brotherly feeling always prevailed 
between the two races during the benevolent proprietorship 
of Penn, and that, as a result, colonial Pennsylvania was 
always contented, happy, and prosperous during this period. 

In 1729, the Abbe Saint Pierre, actuated largely by horror 
at the devastation and misery brought about by the many wars 
that were constantly recurring in Europe, and also influenced 
by the Grand Design of Sully, published his "Projet de Paix 
Perpetuelle," In this he advocated a congress of senators 
representing a lasting alliance of European states. This sen- 
ate, which was to act as a tribunal of arbitration, was to have 
jurisdiction over all controversies between nations, and all 
members thereof were to reside in a so-called "City of Peace." 
A decision of the senate was to be enforced, in the first in- 
stance, by the sovereign against whom the award was made, 
and, on his failure to do so, was to be carried out by the united 
forces of the confederation under a generalissimo. 

In the second half of the eighteenth century the French 
philosopher, Jean Jacques Rousseau, issued his "Extrait du 
Projet de Paix Perpetuelle de M. le Abbe de Saint Pierre/^ 
This was a revision and elaboration upon Saint Pierre's idea. 
He took issue with the Abbe for appealing to the intelligence 
and judgment of the princes of Europe rather than to their 
interests. 

According to the conception of Rousseau, states were to be 
made mutually dependent on each other, so that one would 
not be able to resist the combined forces of the others. There 
was to be an irrevocable confederacy of states, having a su- 
preme legislature, which was to establish regulations for the 
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government of the confederacy and act as a court for adjudi- 
cating all differences between the nations. Its decrees were 
to be carried out by force, if necessary, and likewise the mem- 
bers of the confederacy were to be prevented by coercive force 
from withdrawing from the world union. 

Toward the conclusion of the Napoleonic wars, an English- 
man, Jeremy Bentham, famous for his writings in philosophi- 
cal jurisprudence, published his ^'Plan for an Universal and 
Perpetual Peace/' in which he proposed a league of nations ; 
"the reduction and fixation of the force of the several nations" 
that composed "the European system''; and "the emancipa- 
tion of the distant dependencies of each state." There was 
to be a common legislature and a common court of judicature 
for the decision of differences between the several nations. 
The decrees were to be enforced by an enlightened public 
opinion rather than by physical might. Bentham said that, 
although the latter might have to be employed as a last resort, 
he believed that a widespread general knowledge of the pro- 
ceedings of the legislature and the findings of the court and 
the unrestrained freedom of the press would in all probability 
make the use of force unnecessary. 

In 1795, the German philosopher, Immanuel Kant, the 
Sage of Konigsberg, proposed a plan for world peace. He 
advocated a league of democratic states, in which the repre- 
sentatives of the people could reasonably be trusted to pass 
upon the question of war and peace. The nations were by 
mutual agreement to submit themselves to coercive laws and 
settle their disputes by recourse to law rathei* than by an ap- 
peal to self-help. He also proposed the abolition of standing 
armies and maintained that unless this could be accomplished 
the realization of world peace was but a forlorn hope. 

In this connection, it may be remarked that the humane 
philosophy embodied in this scheme of Kant's was probably 
prompted by the ideas of right and justice which he inherited 
from his Scottish ancestors rather than by anything which he 
absorbed from the Germans, the majority of whom had, even 
then, been "dehumanized by the trained gladiators of her 
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court and atrophied of the sense of right and wrong by her 
state paid professors/^ 

Kant's view, obviously, was not looked upon benignly by 
the typical German and Prussian philosophers of his day. 
Among these the theory of Hegel, who declared that a state 
of lasting peace would cause moral stagnation among the 
nations, found ready acceptance and was preferred to the 
humane and just conception of Kant. 

Few of the early projects for judicial settlement of inter- 
national disputes that have been outlined found favor in the 
eyes of statesmen generally. The several plans proposed were 
too drastic and severe for the period in which they were pro- 
posed ; did not recognize the equality of states ; and sometimes 
had as a subtle background the aggrandizement of a few states 
at the expense of others. Some were, however, the sincere 
expressions of idealists and philosophers, who had in mind 
the hope that eventually the universal dominion of public law 
might be realized, but who lived in an age when economic and 
political conditions and the prevailing theories of government 
made the fulfillment of their well-meant proposals impossible. 

Even though some of these schemes had underlying politi- 
cal motives which might not be considered most praiseworthy, 
yet they served to keep the question of international coopera- 
tion alive in the minds of the thoughtful few, and lent empha- 
sis to the importance of reaching a final solution of this mo- 
mentous problem. Although the Grand Design of Sully, 
heretofore referred to, was not prompted by the best of 
motives, it, nevertheless, had a beneficial result, because most 
of the later projects for international organization have taken 
it as a model. 

One must also be cautious about regarding the mentioned 
plans as truly international. They rather contemplated an 
organization of the states of Europe, for very few considered 
the inclusion of any states of the other continents, or even of 
Mohammedan nations, such as Turkey, which had then ob- 
tained a foothold in Europe. In fact, many of the early plans 
had as a supervening object the idea of an organization of 
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Christian Europe to combat the Turk and drive him back to 
the haunts of his origin in Asia. 

In passing to the plans that have been proposed in our own 
time, we m^ust first mention William Ladd, who published 
his ^^ Essay on a Congress of Nations'' in 1840. He advocated 
a court of nations, each government to be represented therein 
by two judges. Cases were only to be heard by the free and 
mutual consent of the disputant nations. The court might, 
however, propose mediation to the contending states. The 
finding in an adjudicated case was to be advisory only, en- 
forcement being left to the good-will of the parties in litiga- 
tion and to public opinion. There is a very close resemblance 
between the general plan of Ladd and that proposed by the 
Hague Conferences of 1899 and 1907. 

James Lorimer, in 1884, in his ^^ Institutes of the Law of 
Nations/' also advocated a scheme to bring about world peace. 
His plan is much too intricate to explain in detail. It suffices 
to say that he had in mind an international court, composed 
of two branches, civil and criminal, the decrees of which were 
to be enforced by an international police force, and a nation 
which refused to obey the mandates of the court was to be 
considered as an international rebel. 

In this connection, I may mention the plan of the Anuerican 
Peace Society, which advocates a permanent court, composed 
of a judicial union of all civilized nations, to pass upon 
justiciable disputes. Provision is also made for the arbi- 
tration and conciliation of non-justiciable questions. 

The League to Enforce Peace, founded June 17, 1915, 
which has been very active in attempting to curtail armed 
warfare between the nations, has adopted a very significant 
program. Justiciable questions not settled by negotiation are, 
subject to the limitation of treaties, to be submitted to a per- 
manent court created by a judicial union of the nations. Non- 
justiciable questions not settled by negotiation are to be sub- 
mitted to a council of conciliation for hearing, consideration, 
and recommendation. Conferences to formulate and codify 
international law are also proposed. In case a nation refuses 
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to submit a controversial question to the court for adjudica- 
tion, or to the council for inquiry, the league of nations is first 
to bring economic pressure to bear upon the recalcitrant mem- 
ber before making use of joint military force. 

The so-called "Bryan treaties," which provide against an 
immediate resort to arms, were thereafter embodied, to a 
large extent, in this plan of the League to Enforce Peace. 

An illustrious group in England, having at its head Lord 
Bryce, has proposed a plan whereby all justiciable questions 
which cannot be settled by diplomatic methods are to be sub- 
mitted to the Court of Arbitral Justice, as proposed at the 
Second Hague Conference, or the Permanent Court of Arbi- 
tration at The Hague, or some other arbitral tribunal. Un- 
like most of the plans that differentiate between justiciable 
and non-justiciable questions, an attempt is made to give a 
meaning to the former appellation. Justiciable questions are 
defined as disputes in regard to the "interpretation of a treaty, 
as to any questions of international law, as to the existence 
of any fact, which, if established, would constitute a breach 
of any international obligation, or as to the nature and extent 
of the reparation to be made for any such breach." 

The conception for world organization of two eminent pub- 
licists of the present day are worthy of consideration and 
study. The first is that proposed by Henri La Fontaine in 
his work, ^^The Oreat Solution/' In this book he advocates a 
conference of states, meeting at regular intervals, each state 
to have one vote. Measures passed by a majority of the states 
are to become international law for those states, the others 
having the right to adhere to such conventions at any time 
thereafter. An international court is proposed to consist of 
fifteen judges, elected by a conference of nations from an 
eligible list of candidates nominated by at least five signa- 
tories. 

The other theory is advanced by Mr. Alpheus H. Snow, 
and proposes an international directorate of nations. Ac- 
cording to Mr. Snow, a society of nations, so organized that 
its members empower the society to carry out its purposes 
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by both conciliative and physical force, is an international 
state of government ; whereas a society which uses only con- 
ciliative force to accomplish its ends, is an international direc- 
torate depending on an enlightened public opinion for final 
success. Mr. Snow favors the latter plan, as it has been ap- 
proved by the nations, is practicable and feasible, and more 
likely to achieve the best results, and as it does not wholly 
deprive the constituent members of the society of their 
dignity as nations. 

For an international directorate, it is necessary to have a 
superintending and supreme directive body of a representa- 
tive nature, an ordinary body of an appointive nature, and a 
special judicial body. It must have, in each nation, a local 
branch, so that its power of persuasion, on which its founda- 
tion rests, would be so general and widespread that public 
sentiment, correctly informed as to the true nature and mean- 
ing of current events, might give greater effectiveness to inter- 
national conciliation and bring about international order and 
progress. 

Mr. Snow emphatically declares that "A body endowed 
with the power of conciliation uses real force and superior 
force, for it uses psychical force, and psychical force being 
the creator, user, and destroyer of physical force, is neces- 
sarily superior and major force.''' 

Under this system "the nations would always rem)ain free 
to accept or reject the counsel of the international directorate, 
subject only to the moral pressure of a calm and informed 
public sentiment, created and wielded by the international 
directorate, their own self-respect, and their desire to have 
the good opinion of mankind." 

War would continue to be possible, but a permanent and 
increasing pressure against war would exist. 

The discussion heretofore has been devoted largely to a 
historical resume of the plans for world organization and the 
various projects for a world court, which have been advanced 
by individuals or societies from time to time until our very 
day. We have, however, something more concrete on which 
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to base our claim that the idea of international cooperation 
and a world court of justice is not a mere dream of the philoso- 
phers, but has received the serious consideration of two as- 
semblages of accredited representatives of the nations of the 
civilized world, and has their approval. A world court, in a 
limited sense, exists at this very time, and it seems that only 
the question of how this court should be constituted stands 
in the way of making this vision of the ages an accomplished 
fact at the termination of the present war. 

What has been accomplished in this direction is due to what 
transpired in 1871. In that year, by the Treaty of Washing- 
ton, the United States and Great Britain agreed to arbitrate 
the so-called "Alabama claims." This was agreed upon only 
after it appeared likely that war might result, for Great 
Britain had at first refused to submit the question to a court 
of arbitration. She insisted that it was a question of honor, 
of which she was the "sole guardian," and war seemed immi- 
nent, because the world had always looked upon a question 
of honor as a non-justiciable question, and had left it to the 
contending nation itself to define what constituted a "ques- 
tion of honor." 

After considering the matter several years, British states- 
men reached the conclusion that even a question of honor, such 
as this, might be submitted to an arbitral tribunal of impartial 
and learned men. The Geneva arbitration is now history; 
Great Britain complied with an award which was in no way 
favorable to her interests and with which she had no sympa- 
thy. But it must be said in all justice that, by submitting 
such a momentous and important question to arbitration and 
living up to the very letter of the award, the United States 
and Great Britain made of it a true question of honor, and 
makes us feel, even in these dark and ominous days, that the 
word of such a nation is to be trusted and that such a condition 
in the family of nations will be more widespread and gen- 
eral — ^yes, we might say, universal, after they emerge from 
the present holocaust. 
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The success of the arbitral method at the council table of 
Geneva caused a world-wide agitation for the establishment 
of some central authority that could adjudicate all contro- 
versial matters between the nations. The immediate result 
of this trend of opinion was the calling of the first conference 
at The Hague in 1899. 

This conference provided in the first place for an interna- 
tional commission of inquiry to which nations could mutually 
apply in order "to facilitate a solution of these differences by 
elucidating the facts by means of an impartial and conscien- 
tious investigation." A commission of inquiry was recom- 
mended only in disputes which involved "neither honor nor 
vital interests." The report of such an international commis- 
sion of inquiry was limited by the convention "to a statement 
of facts" ; had "in no way the character of an arbitral award," 
and left "the contending powers entire freedom as to the effect 
to be given to this statement." 

It is apparent that, although success may crown effort in 
scattered individual cases, such a method as this can, in no 
way, be substituted for a permanent world court of justice. 
It leaves too much to chance and amounts, in the final analy- 
sis, to mere moral suasion. The opinion of such a tribunal is 
at most advisory only ; the parties may accept or reject the 
findings of the commission, and, if they accept, it is the par- 
ties themselves who finally settle the question by voluntary 
agreement. Conciliation simply means the interposition of 
a third party by consent of the disputants, whose object it is 
to facilitate the solution of the controversy in such a manner 
that the disputants may themselves agree upon a final settle- 
ment 

This plan leaves too much to compromises, leads to inter- 
minable negotiation, and adroit and practiced diplomacy ; the 
merits of the question become submerged factors ; and, finally, 
the parties concerned have not even given their pledged word 
to abide by the result obtained. If the nations submit their 
difficulties to a council of conciliation, a good result might be 
obtained in that they have time to forget their wrath, consider 
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the facts at issue from a dispassionate point of view, unin- 
fluenced by feeling or prejudice, and, in the end, avert the 
cataclysm of war by reaching an amicable solution by means 
of diplomatic negotiation. But, let us repeat, thiat any such 
method is too precarious, and has in it too great an element of 
chance to dissuade us from seeking a panacea in a world court, 
which will decide matters according to judicial standards, and 
whose decrees will be compulsory on all nations, whether great 
or small. 

In 1910, several of the great powers entered into an agree- 
mient in which they expressed their desire to secure the estab- 
lishment of a world court, and this pledge was about to be 
fulfilled at the time of the outbreak of the present war, when 
Dr. James Brown Scott prevailed upon the Minister for 
Foreign Affairs of the Netherlands to invite the great powers 
to establish this court among themselves. This might have 
been carried out if the outbreak of the war had been postponed 
several months. Let us hope that it will emerge from the 
ashes of the present conflagration, like the Phoenix of ancient 
Arabia, to find a better and more unselfish world in which to 
render justice between the nations. 

The Second Hague Conference did, however, create one 
world court, namely, an International Prize Court, which was 
to hear appeals in prize cases under fixed conditions, after 
such cases had been decided by the national courts. The con- 
stitution of this court was decided upon in great detail at this 
conference. This prize court was to have jurisdiction over 
controversies between nations, and individuals were to be per- 
mitted to institute suits against states, even though such 
claims had no governmental sanction or approval. 

The question of equality of states is riot of such vital impor- 
tance in prize matters, and, therefore, this difficulty did not 
assume the ominous aspect which it presented during the dis- 
cussion of the establishment of the Court of Arbitral Justice. 
The smaller states have not such maritime interests as to raise 
any serious objection to the composition and powers of the 
Prize Court. 
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The Prize Court has never assembled ; its existence is still 
confined to the report of the proceedings of the Second Hague 
Conference. A naval conference was called by the English 
Government, to meet at London, in 1909, to formulate and 
codify international prize lav7, for the guidance of the court 
established by The Hague Conference in rendering its deci- 
sions. The result of this conference was the Declaration of 
London, which ultimately failed of acceptance by the British 
Parliament. The Declaration of London does not, by any 
means, represent the best that could have been adopted in the 
way of naval prize law. It represents a series of compromises 
either between the Continental and Anglo- American systems 
of prize law, or between the liberal and conservative doctrines 
advocated by the delegates of the various nations at the con- 
ference, and, it must be said, with all due respect to the well- 
meant endeavors of the representatives at this auspicious gath- 
ering at London, that a compromise is not always the best 
rule of law. 

There have been several other courts and commissions 
created within the last decade, which deserve mention. Al- 
though not world courts, they, nevertheless, give an idea of 
how such a court could be constituted. The first of these, the 
Central American Court of Justice, has already achieved 
notable success. On December 20, 1907, largely through the 
initiative of the Department of State of the United States, 
the five Central American Republics adopted at Washington 
a convention establishing a court of justice, upon which was 
conferred jurisdiction over all Central American differences 
of an international character. The jurisdiction not only ex- 
tended to all questions between the five contracting states, but 
also to controversies between any one of these states and other 
nations, if both agree to submit their differences to the court. 
No provision is made, however, for the representation of such 
a non-signatory power on the bench while such a case is before 
the court for hearing. Individuals also have the right to bring 
suits against states, which is quite a divergence from the 
established rule of international law. 
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Unlike the Prize Court, this tribunal has more than a mere 
paper existence, and has already adjudicated seven cases and 
dismissed two for want of jurisdiction. 

In 1817, just after waging two wars, one extending over a 
period of many years, the United States and Great Britain 
agreed to mutual disarmament along the Canadian frontier, 
which stretches for thousands of miles from ocean to ocean. 
War vessels then disappeared from the Great Lakes, on which, 
shortly before, had been fought the stirring naval victories of 
MacDonough and Perry, and peace and confidence was firmly 
established between the two great branches of the English- 
speaking people. This treaty has been faithfully kept for 
over one hundred years, and all matters arising within treaty 
limits, some quite serious and portentous, have been sub- 
mitted to arbitration, and in every case, without a single 
exception, the arbitral award has been carried out to the very 
letter. 

Much has been said and written in regard to the judicial 
settlement of international disputes. This has been looked 
upon by many as a new and novel departure, and quite differ- 
ent from anything which had been proposed or applied in the 
past. The world court, as conceived by the various organiza- 
tions and individuals who have proposed some plan for a 
league of nations, has been spoken of as inaugurating a prac- 
tice and procedure entirely new among the nations. It must, 
however, be admitted that judicial settlement is not new, but 
that the way in which the principle can be applied may be 
new. Every arbitral award between independent govern- 
ments is, in a sense, the judicial settlemjcnt of an international 
dispute. The award has always been considered compulsory, 
even though there has been no internationally recognized con- 
stabulary or police power to enforce it. When the nations in 
dispute agreed to arbitrate and had settled all necessary pre- 
liminaries, such as the rules to be observed and the constitu- 
tion of the court, there was an end to the matter; non-compli- 
ance with the arbitral award was a deliberate breach of their 
pledged word. It is indeed a wonderful thing to be able to 
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say that, of the many hundreds of arbitrations, there is no 
record of a single violation by any nation of the decision of an 
arbitral tribunal, although, necessarily, many awards have 
not been satisfactory to the sovereign state called upon to make 
the greatest sacrifice. 

It nmy also be remarked at this point that arbitration as 
known in international law is quite different from arbitration 
as known in municipal law. In municipal law, arbitration 
takes the place of a duly constituted court and has been, to a 
large extent, discredited by the general practitioner ; whereas 
in international law, which has as yet no court of justice, 
arbitration represents the highest stage of judicial settlement 
heretofore attained. 

When once we are convinced that we have the germ of judi- 
cial settlement of international disputes in the common prac- 
tice of nations to settle difficulties, then the idea of a world 
court, with a systematized, fixed organization, no longer seems 
impracticable. 

While it is true that all arbitrations have been faithfully 
performed, some have not been altogether successful. In some 
the merits of the controversy have been totally ignored and 
the awards were mere compromises or diplomatic adjust- 
ments. This is due largely to the method followed in reaching 
the agreement to arbitrate. Sometimes, before one nation 
will agree to this form of settlem,ent, the other is required to 
agree that certain rules are to be observed and are to govern 
the arbitrators in making their award, as was the case in the 
Venezuela-British Guinea boundary controversy. Such rules 
so limit the decision in certain cases as to be often decisive of 
the award. This is the general practice where the difficulty 
arises between a powerful nation and a weak state. The latter 
is willing to accept any terms rather than go to war, for in a 
conflict the smaller power is certain to lose more than if the 
arbitral court should be unfavorable to her. Then, again, in 
the special arbitration of a particular case, there is often much 
controversy and an added cause of contention in the selection 
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of the judges who are to constitute the court. Each nation 
selects, or endeavors to select, judges who will be partial to 
its pretentions. 

It has also been understood that only justiciable questions 
should be submitted to such a court; that so-calle4 non-jus- 
ticiable matters, or questions of honor, involving vital inter- 
ests of which a nation is the "sole guardian," may be open to 
conciliation or good offices, but not judicial determination, 
and that a government must be left free to act where the diffi- 
culty concerns a matter of national honor. This attitude of 
some of the powers has prevented the application of the prin- 
ciple of judicial settlement to many cases in the past, where 
a more reasonable point of view might have prevented long 
and disastrous wars. This division of questions into justici- 
able and non-justiciable is present in mpst of the plans that 
have been proposed for a world court, and, with the exception 
of the scheme proposed by Lord Bryce's group, none attempted 
to define just what is meant by the terms themselves. 

It is submitted that there is really no necessity for the 
above distinction, and that all controversies of an interna- 
tional nature should come before the world court. Every 
controversy that assumes an international aspect is a justi- 
ciable matter, because it requires settlement. Otherwise it 
would not be a controversy. To separate matters into two such 
groups would be to cripple the world court with a fatal weak- 
ness from its very inception. 

A nation that raises an issue simply to bring about an 
armed conflict would naturally insist that the matter was one 
of honor, and, therefore, non- justiciable. It could also reject 
any recommendation made by a council of conciliation and 
still be within its rights, for, in accordance with this method 
of settlement, it had not given its pledged word to accept such 
a recommendation. 

If we wish a true league of nations and a true settlement 
of international disputes, we must not attempt to distinguish 
between various kinds of controversies. To make categories 
of international disputes is to place a premium on selfish in- 
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terest, and this usually results in war. In fact, we have only 
to consider the incidents leading up to the present war to be 
convinced of the truth of this observation. The English 
White Book and other documents containing the diplomatic 
correspondence just prior to the outbreak of the Great War 
furnish clear evidence that Sir Edward Grey and other states- 
men of the Allies repeatedly importuned Germany and Aus- 
tria to submit the Serbian controversy to arbitration, but with- 
out avail. This alone affords convincing proof as to who was 
the aggressor, and fixes upon that guilty nation the everlasting 
shame of having brought about this world catastrophe. 

Former President Taft, although a strong advocate of the 
League to Enforce Peace, which attempts to differentiate 
between justiciable and non-justiciable disputes, has well said, 
in an address delivered before the Peace and Arbitration 
Society, in New York, March 22, 1910 : 

"Personally, I do not see any more reason why matters 
of national honor should not be referred to a court of 
arbitration than matters of property or of national pro- 
prietorship. I know that is going farther than most men 
are willing to go, but I do not see why questions of honor 
may not be submitted to a tribunal composed of men of 
honor who understand questions of national honor, to 
abide by their decision, as well as any other question of 
difference between nations." 

The Peace Confekjjncb Affobds the Oppoktunity 

So much for what has been accomplished to the present 
time, but what of the future ? This war must end, and then 
"what of the night," for night it will be throughout the civil- 
ized world when an attempt is made to restore the shattered 
social, economic, and political fabric. Even now thoughtful 
men of all nations and the most eminent statesmen of both 
hemispheres are considering plans for that world-wide read- 
justment of the entire social and political fabric which must 
necessarily follow the end of the present world conflict. 



Digitized by 



Google 



28 Twentieth Annual Session 

Even before hostilities can cease, and before any general 
peace can be declared, there must necessarily be a general 
peace conference. This great council of peace will, in all 
respects, be a World Congress of the Nations, as practically 
every important nation will be represented at the council 
table, 

No more important question can come before this confer- 
ence than that of devising a plan to insure the future peace 
of the world, and, with this end and aim in view, the assem- 
blage should, in truth, assume the aspect of a constitutional 
convention, for the purpose of embodying in a written con- 
stitution an organic law to govern the future conduct of 
nations in all relations with each other. I venture to assert 
that this meeting will afford the only real opportunity that 
the world, has ever had to put into practical effect any scheme 
for international organization, because all the nations will be 
present in an effort to reconstruct the international fabric, 
and, moreover, because the terrible lesson of the present war 
will have brought home to all the imperative necessity of 
devising and putting into practical effect some feasible scheme 
whereby mankind may be spared the horrors of another gen- 
eral conflict. 

This would, by no means, be a relinquishment of the in- 
dependence of any nation. The thirteen American Colonies 
did not lose their independence by agreeing to a Constitu- 
tion. They reserved to themselves all powers not expressly 
granted to the Federal Government. They were convinced 
of the inadequacy of the original Articles of Confederation, 
which provided for a court whose jurisdiction was limited to 
boundary disputes. Experience had also shown that it was 
necessary that the States surrender to the Federal Govern- 
ment certain rights, because this was essential to the continued 
existence, as well as the welfare of each State composing the 
federation. In like manner it may be found that a world 
constitution, modeled after the Constitution of the United 
States, having due regard for economic and geographical dif- 
ferences and national policies, might inure to the benefit and 
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future welfare of the society of nations, viewed as a federated 
whole, rather than as a group of individual states. 

The constitution should be in the form of a world treaty, 
entered into by all the nations participating in the peace coun- 
cil, and its cardinal principle should be the judicial determi- 
nation of all international disputes. To carry out this idea, 
the organization, jurisdiction, and procedure of a world con- 
gress and a world court should be clearly defined in the consti- 
tution of the society of nations. The general structure, pro- 
cedure, and jurisdiction of the court should be fixed. It might 
also be provided that inferior tribunals should be established 
on each continent to consider minor local questions, such as 
claims, boundaries, and questions of prize, with an appeal or 
writ of error always running to the international high court. 

The court should decide on its own jurisdiction; that is, 
should decide whether it has jurisdiction as each case comes 
before it, and should not be subject in this respect to the 
pleasure of the disputant parties. In case of an international 
difficulty, the court should be vested with the power to sum- 
mon disputants to appear or enjoin them from any contem- 
plated action which would disturb the peace of the world. 

The court should, of course, be given the ordinary powers 
of any supreme judicial body, such as the right to compel the 
attendance of witnesseSj^ even though they should be sover- 
eigns ; to take evidence by commission, and to punish for con- 
tempt of court. The inferior tribunals should also have the 
same inherent rights and powers, subject always to review 
by the higher court. 

The constitution should also provide for the organization 
of the international police force; fix certain quotas for the 
armies and navies of each nation ; provide certain regulations 
as to the officering of this police force, and should plainly set 
forth in definite terms when and how this force is to be ap- 
plied. Provision would also have to be made on similar terms 
for an international navy, and some method would have to be 
adopted in order to fix the expense of each government for the 
upkeep of both the international army and navy. Provision 
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might also be made for the delimitation or gradual reduction 
of national armies and navies as safety and prudence might, 
from time to time, dictate. 

The control and direction of the international constabu- 
lary, or military police, should, perhaps, be lodged in the high 
court, for the purpose of enforcing its decrees, instead of in an 
executive. In other words, the high court should be the re- 
pository of both the executive and the judicial power. 

No matter what plan is finally adopted, however, it should 
always be borne in mind that the judges of the high court 
should be broad-minded, learned persons, well versed in inter- 
national law, foreign languages and the various systems of law 
that prevail throughout the world. They should be selected 
for their honesty and individual traits of character, and not 
because they happen to be the nationals of a particular state. 
. The constitution should also provide for an international 
congress of all the nations, to meet periodically, with regu- 
lations as to place and time of meeting, so as to formulate 
needed new laws and codify existing and recognized interna- 
tional laws. 

Much confusion has been caused by the great uncertainty 
existing in the law of nations, and especially by the fact that 
its interpretation is left in every instance to ordinary national 
courts which may be prompted by selfish motives. The regu- 
lar nieeting of the congress of all nations will remedy this 
defect, and a common interpretation of international law, 
now submerged in the multiplicity of national interpretations, 
will bring certainty to the law of nations and confidence in 
the decisions of the world court. 

There should be a scheme for equitable representation in 
which geographical and racial differences would be consid- 
ered. In this scheme of representation, it would be necessary 
to provide against a combination of a group of nations entered 
into in order to enact measures detrimental to the interest 
^f all. 

Since all nations will be represented at these periodic con- 
gresses of the nations, and all will be compelled to participate 
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by the organic law established at the peace council, which will 
be held at the termination of the present war, a measure once 
passed will not, thereafter, have to be submitted to each indi- 
vidual state for ratification. It will become statute law for 
the civilized world immediately upon its passage by the con- 
gress of nations. 

This constitution should also contain a declaration of cer- 
tain principles of international law, which have been recog- 
nized by the society of nations or because of their close rela- 
tionship to the nationalistic tendencies of certain individual 
states. 

It would, in this connection, be advisable to recognize the 
freedom of the seas, the principle of popular sovereignty, or 
the right of every people to provide for local seK-govemment, 
and to have full control over their own political destiny. The 
Monroe Doctrine and the principle that one nation cannot 
occupy the territory of another in order to forcibly collect 
debts owed by the latter to the nationals of the former, should 
also be recognized. 

A section of the constitution might also provide fixed rules 
for the use of ocean roadways ; stipulate as to the neutraliza- 
tion of inter-oceanic canals, the enforcement of international 
claims, the rights, privileges and immunities of aliens; pro- 
vide for the general extradition of criminals, and also require 
the internationalization of certain seaports and waterways, 
so that all nations may have common access to necessary 
routes of world commerce. 

The constitution should be capable of amendment by a 
three-fourths vote of the nations. 

The new idea of setting forth in a written constitution the 
principles of international law in such a way that nations 
may be guided by these principles in their future conduct to- 
ward one another will be one of the greatest factors in bringing 
about and maintaining world peace. With proper precau- 
tions and a system of checks and balances embodied in this 
constitution, secret diplomacy will disappear, and a conspiracy 
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between a group of powers to overthrow the fabric of inter- 
national government will be impossible. 

The representatives of the nations will provide in the world 
constitution for the judicial determination of everything to 
which it can be applied. In this way all nations will have 
given their pledged word to submit to compulsory judicial 
settlement all the differences that might arise between them. 
To be sure, the change is not so great as to leave the least doubt 
as to the success of the undertaking. In arbitration as it now 
exists, we have an agreement by the nations concerned to 
settle their difficulties after the occasion or controversy has 
arisen. In short, the several governments know what is to 
be adjudicated. On the other hand, judicial settlement under 
the world court would simply mean that the society of nations 
would agree beforehand that the court should decide any 
question that might thereafter arise. At the time they assent 
to such an agreement, they will be unaware of the matters 
that will be passed upon by the world court. Their initiative 
to declare war would be gone if an international difficulty 
should eventually take place. 

There is every reason to believe that if a nation will agree 
to arbitrate after a controversy has reached its incipient stage, 
that this same nation will agree to submit to an international 
court all questions generally before any tension has taken 
place with another government. The reason for this is purely 
psychological. In the first instance, they are aroused to anger 
and the spark is already kindled for the conflagration; in the 
latter case, they are still the best of friends, meeting on cordial 
and affable terms, their feelings have not as yet been ruffled, 
and they are all eager to show that they are well disposed 
toward one another. 

This fundamental principle, once made a part of the con- 
stitution, the problem resolves itseK into a very simple mat- 
ter. We have witnessed the success of what may be termed 
voluntary arbitration, and there is no reason why the same 
good fortune should not attend compulsory adjudication by a 
court of the nations. 
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One question, by no means the least important^ still re- 
mains for discussion. How are the decrees of the world court 
to be enforced? Is it necessary to have a constabulary or 
sheriff at hand to use physical force against a nation that 
commits a breach of its plighted word ? 

It is respectfully submitted that force will eventually be as 
unnecessary to carry out the decrees of the world court as it 
has proven unnecessary to carry out the arbitral awards of the 
many commissions of arbitration that have been held from 
time to time. Force, in the nature of an international police 
power, mtist always be present, however, no matter what plan 
may ultimately be proposed for a league of free peoples. It 
may, no doubt, so happen that this force will never have to be 
resorted to, but its very presence and existence will bring the 
desired end and serve as "the gun behind the door," to compel 
obedience to the decrees of the world tribunal and to the man- 
dates of the international congress of nations. 

The present war may again be taken as a fitting example 
to explain the need of such an international police force. If 
the Allied Nations had made provision in the way of ade- 
quate armament to meet the organized force of tyranny and 
oppression that was preparing to throw the world into the 
chaos of war, the present conflict might have been avoided. 

While it is true that judicial determination by a court of 
arbitration in particular international cases has been con- 
sidered compulsory by force of the moral obligation to abide 
by one's plighted word, given at the time of submitting the 
controversy to the court for adjudication, yet the success that 
has been obtained in such individual cases may not always 
prove effective when judicial settlement is applied generally 
to all disputes among the family of nations. Therefore, the 
existence of this ever-present police force will insure world 
peace and at the same time give an opportunity to the broad- 
minded and enlightened men of all nations to bring home to 
mankind the consciousness that, after all, "a league of honor" 
and a "partnership of opinion" is to be preferred to coercion 
in any form. 
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The economic boycott and the political, commercial and 
diplomatic ostracism of the offending nation might also be 
provided for in the scheme for enforcing the decrees of the 
, World Court, and this would undoubtedly prove a most effec- 
tive weapon. 

It is the sincere hope and wish of all right-thinking people 
that the nations will emerge from the present maelstrom of 
war with the innate feeling that right is above might and that 
what is decreed by the world court should be carried out, not 
because of the power that is ready to enforce a decision, but 
because it is right to obey such a decree. In that way, we may 
hope in time to reach the ideal state where the force of public 
opinion will by far outweigh the power of the sword. 

The United States Supreme Court has frequently been 
referred to as the prototype of a world court. The suggestion 
could not have been a better one. There is no sheriff at hand 
to enforce the decrees of the court, yet the court may render a 
decision against a defendant state that fails to appear. While 
the enforcement of its decrees rests apparently on the public 
sentiment of the citizens of the forty-eight States of the Fed- 
eral Union, yet there is always present the subconscious feel- 
ing that the strength of the Federal Government is ready to 
enforce the decrees of the court against a recalcitrant member 
of the Union. The court has intimated time and time again 
in various decisions that it might resort to some kind of force 
against a State if its mandates should be disobeyed. This 
feeling has increased from year to year, until what was at first 
considered so helpless a body as to cause one of our most 
famous and distinguished Presidents to say, "John Marshall 
has made his decision, now let him enforce it," has become a 
tribunal so powerful that, although it never has had occasion 
to use force, there is no doubt in the mind of anybody that it 
has behind its decrees the full force and strength of the United 
States Government. One need only consider the cases of 
South Dakota v. North Carolina* and Virginia v. West Vir- 

•t 

•192 U. S. 286. 
tDecided April 27, 1918. 
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It is difficult for us to think of an individual or a State, 
now, ignoring a decree of the Supreme Court of the United 
States. An enlightened public opinion and the knowledge 
that it will be for the greater benefit of all, have to a large 
extent brought about such a condition and made a resort to 
force unnecessary. 

Just as it is true that the States of the Union have re- 
nounced the right to declare war on each other, so the nations, 
if they sign a world-wide treaty for the judicial settlement 
of international disputes, also renounce the right to make war 
on each other. The history of the world shows the effective- 
ness of public opinion and demonstrates its power over mere 
brute force. 

But before public opinion can be relied upon alone to stem 
the passion of nations at war, the world must be educated to 
the idea that judicial settlement, and that alone, is the all- 
powerful factor making for peace and prosperity. Until the 
world is so educated, it will be necessary to have an inter- 
national police force always at hand to enforce the judgments 
of the court, by the combined armies and navies of the nations 
constituting the world organization, and thus compel by force 
of arms the recalcitrant nation to obey the decrees of the 
court. 

An eminent international lawyer, Mr. Jackson H. Kalston, 
who has himself taken part in several noteworthy arbitra- 
tions of the past, says : "The world will some day discover 
that juridically there is no impassable difference between the 
situation of American States and of independent nations. 
We may, therefore, believe that just as the American colonies 
worked out a scheme of administrative and judicial union 
insuring peace between them, so the nations of the earth may 
some time be able to forget all false ideas of sovereignty, all 
arrogance of size, wealth, or assumed culture, and submit 
themselves to regular judicial processes." 

Having the same thought in mind, Mr. Elihu Boot de- 
clared : "The adoption of a new standard of human action is 
never the result of force or the threat of force ; it is always the 
result of a moral process, and to the initiation and continuance 
of that process, public assertion and advocacy of the principle 
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are essential. When that process has been worked out and the 
multitude of men whom governments represent have reached 
the point of genuine and not perfunctory acceptance of the 
new standard, governments conform themselves to it," 

The theory advanced by some that physical force is in the 
present state of world opinion unnecessary to carry out the 
decrees of a world court, is purely idealistic. Although it is to 
be sincerely hoped that all in the proposed union of nations 
will live up to such a fine and glorious ideal, yet there is al- 
ways a possibility that a single nation, or small group of 
nations, bent upon the acquisition of a domination over the 
rest, and imbued with the desire to rebel against the decision 
of the world court, will refuse to obey its decrees. To avoid 
any such catastrophe, it will be necessary to create an inter- 
national police composed of quotas from each state, and an 
international navy, supported by contributions levied on the 
various governments. In order to make this the major and 
really effective force in case of an emergency, a gradual reduc- 
tion in the armies and navies of individual nations would 
be advisable, until such a stage could be reached that the 
nations would only retain for themselves an army and navy 
adequate for the preservation of internal order. 

It may not be doubted, however, that if it is thought neces- 
sary to provide an international police force, that it will be 
much more difficult to get the nations to agree to a league of 
nations and an international high court. Nations are reluctant 
to submit themselves to an outside force which might be used 
against them, particularly when they are not aware upon what 
occasions resort to force will be made. If it were possible 
it would be much better to dispense with this police force, 
but the present war leads one to believe that this ideal is im- 
possible of attainment in the near future. An international 
force, having justice as its constituent element, is to be pre- 
ferred every time to the use of arbitrary force by one or sev- 
eral nations. When a government like Germany, which has 
been compared to "a convicted culprit whose good name has 
been lost through an unholy alliance between private greed 
and the weird priestcraft of divine prerogative, a partnership 
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which has decked out an altar of sacrifice in the name of mili- 
tary power, a sacramental sanction for the commission of 
wholesale crime/' has set itself to the task of imposing its will 
by force of might and arbitrary power on the rest of the world, 
then we cannot but say, let us combat such an evil with an 
international police force, even though it should take us a 
little longer to reach our ultimate goal. 

With a world organization as outlined, international dis- 
putes will readily admit of true judicial settlement. Cases 
will then be decided on the merits and in accordance with the 
law of nations. A permanent court will always be in session, 
and the disputant states will no longer select tiieir own judges 
after a controversy has arisen. The submission of interna- 
tional questions to this court will be compulsory, because of 
the collective desire of the society of nations expressed in a 
world treaty. International arbitration will truly be lifted 
out of the spirit of uncertain diplomacy into that of well de- 
fined jurisprudence. 

The Lawyers of America Should Show the Way 

It may properly and rightfully be asked how are these 
notions to be carried out and put into effect ? We may ac- 
knowledge the feasibility of a world court, the judicial deter- 
mination of international disputes, the use of an interna- 
tional police force to carry out the decrees of the court, the 
periodic meeting of a congress of nations to enact statutes 
embodying international law, and, as has been intimated 
during the course of the discussion, the adoption of a written 
constitution for the world. But how, when, and by whom is 
the result to be brought about ? Who is to take the initiative 
in bringing order out of chaos, and what is to be contained in 
this international constitution ? 

I may venture to say, without any trepidation, that it is 
the manifest destiny of the United States to bring about this 
concert' of free peoples when all the nations meet at the peace 
council at the end of the present war. The matter of world 
organization must be undertaken then and there; it cannot 
be delayed. Vacillation or postponement would simply mean 
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that sooner or later the world would be again hurled into 
another cataclysm of devastation and ruin. And it shall be 
for America to take the lead in this much to be desired pro- 
gram of creating a Federal State of the World ; America, to 
whom other nations already owe so great a debt; America 
who has sacrificed everything so that right, justice, and free- 
dom should prevail above might; America that asks for noth- 
ing, that has the interest of all at heart; America that was 
bom of an ideal, and that seeks to give to mankind an ideal 
that will loosen the fetters of the God of War from a world 
enslaved by tradition, the dogmas of secret diplomacy, and 
the petty rancors and quarrels of hereditary rulers. 

Thoughtful people in general now look toward world organi- 
zation as the only means whereby the world is to be saved 
from a repetition of the tragedy of this war. Now is the op- 
portune time when the world court must be established. The 
idea of world organization, based on law and justice, has a 
greater appeal for Americans than it has for other nations, 
because the people of this country know that the United 
States is a model for it and because our motives in projecting 
this plan are above any suspicion of selfishness. 

President Wilson, in stating our purposes in entering the 
war, said : "We have no selfish ends to serve. We desire no 
conquest, no dominion. We seek no indemnities for ourselves, 
no material compensation for the sacrifices we shall freely 
make. We are but one of the champions of the rights of man- 
kind. . . . Our object is to vindicate the principles of peace 
and justice in the life of the world as against selfish and auto- 
cratic power, and to set up amongst the really free and self- 
governed peoples of the world such a concert of purpose and 
of action as will henceforth insure the observance of those 
principles.'^ 

Truly a noble program and one of which every American 
may be proud. It includes within its scope the ultimate good 
of even the masses of the German people themselves, who at 
present, under autocratic rule, are not permitted to give utter- 
ance to their true sentiments. There is, therefore, in this con- 
ception of benevolent force, which has for its object the better- 
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inent of nmnkind, no conflict with that other great principle 
which stands for the right of every people to decide their own 
destiny. 

It can readily be seen that the success of any such project 
depends entirely upon the decisive victory of the United States 
and the Allies in the present war. A patched-up, premature 
peace will not bring about the world organization as contem- 
plated, and it might be added that the sooner the Teutonic 
powers are defeated the better it will be for their own inter- 
ests, because this plan is not a selfish project; they are in- 
cluded in it, and are bound to reap its benefits along with the 
rest. A premature peace or a partial German victory would 
end all hope of a world organization and a world court, for 
such things are not component parts of the scheme of a mili- 
taristic power whose watchword is might above right, and 
whose sole purpose is to grind into the dust all the ideals and 
hopes of man, simply to gain a military triumph and impose 
its autocratic system upon an outraged and unwilling world. 

Some are doubtful whether the United States would enter 
such a league of nations, because they say it would involve 
this country in entangling alliances and mean a possible re- 
nunciation of the Monroe Doctrine. It may be noticed that 
the Monroe Doctrine can be recognized in the world constitu- 
tion, and, in this way, what has not yet been generally recog- 
nized as a principle of international law by all the nations 
and has always depended on the use of force, would be made 
secure. 

Moreover, the great changes that have taken place in eco- 
nomic conditions, education and means of travel, make this 
country the neighbor of Europe and Asia. Our isolation has 
disappeared, and by giving to the rest of the world the benefit 
of those principles of democratic government which have made 
America great and honored, we make the Monroe Doctrine a 
world doctrine ; announce to the world the territorial integrity 
of all nations; and thereby confer upon mankind generally 
the benefits that are enjoyed by the people of this great repub- 
lic. Such an unselfish endeavor is not contrary to our tradi- 
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tions, but is in keeping with the benevolent philosophy of 
justice and equality so admirably set forth in our own Decla- 
ration of Independence. When we are sure that we have at 
heart the general welfare of all, we may look forward, know- 
ing that we are true to the America of the past and confident 
that we will be faithful and loyal to the America of the future. 

For the United States to enter a league of nations to main- 
tain the peace of the world certainly cannot be considered an 
entangling alliance by which we might become an ally of a 
power or powers bent on an aggressive policy. Although 
Washington advised the American people in his Farewell 
Address to avoid entangling alliances, he never intended to 
warn against a union of all the nations for the purpose of 
bringing about and maintaining world peace by international 
organization. We may rest assured that if he were living 
today, he would no doubt be one of the most zealous advocates 
of this project for the judicial settlement of disputes between 
the nations. 

The United States has a duty imposed upon it to join a 
fraternal league of the nations of the world — a league that 
seeks only to do justice and equity, and has as its fundamen- 
tal purpose the perpetuation of those altruistic principles 
which have made the traditional policy of this country dear 
to every American heart. If this nation should in this su- 
preme hour of the world's history draw back from joining 
such a league, it would be untrue to its ideals and unfaithful 
to its most sacred principles of liberty and justice. 

In conclusion, we may say that, out of the present conflict 
will come a truer conception and a better organization of in- 
ternational relations ; a way must and will be found to make a 
lasting peace between the nations ; a true world court of justice 
will be established which will recognize the supremacy of 
international law and prevent the exploitation of small nations 
to enrich their more powerful neighbors. Just as an indi- 
vidual looks for redress or relief to his national state and its 
laws, so all nations will look to the world court in order that 
peace may be maintained, that they may be allowed full free- 
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dom of internal development and be protected in their terri- 
torial integrity. 

An innate feeling that these things are certain to come is 
prevalent in Europe, just as it is in the Western Hemisphere. 
Premier Lloyd George, as the spokesman for Great Britain, 
said in his memorable address of January 5, 1918 : "We are 
confident that a great attempt must be made to establish by 
some international organization an alternative to war as a 
means of settling international disputes. After all, war is a 
relic of barbarism, and, just as law has succeeded violence as 
the means of settling disputes between individuals, so we 
believe that it is destined ultimately to take the place of war 
in the settlement of controversies between nations." 

We can all agree with the distinguished author and pub- 
licist, Dr. Talcott Williams, who said: "The necessity of a 
world court rests ultimately upon the necessity of peace, and 
the necessity of peace in its turn rests upon justice. Give 
justice, peace comes. And peace has never come except where 
there was somewhere a court that could be trusted." 

At this very moment, the federation of democratic states 
of Europe and the Republics of the Western Hemisphere are 
making a supreme effort to preserve the ideals of humanity 
from annihilation. The soldiers and sailors of the United 
States, imbued with the spirit of freedom and the desire to 
strike from mankind the shackles of autocratic power, are 
striving by might and main to uphold the best that our civi- 
lization has produced, and maintain to the utmost of their 
strength the principle that mankind has "a right to be free 
from every disturbance of its peace that has its origin in 
aggression and disregard of the rights of peoples and nations." 

We may sincerely hope that after this war has been brought 
to a successful conclusion, that the project of a world court 
will be brought to fulfillment, because the wisdom of such a 
tribunal is closely related to existing needs. Let us hope that 
the supreme effort of this nation will not be in vain, and that 
the final treaty of peace will give expression to all the ideals 
that prompted the United States to enter the conflict, and 
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thus, by our sacrifices and as "one of the champions of the 
rights of mankind," we miiy give to the world a permanent 
federation of free democratic nations, trusting each other im- 
plicitly, and settling their difficulties by an international high 
court of justice. 

To the lawyers of America; yes, to the lawyers of North 
Carolina, into whose keeping the treasures of legal knowledge 
have been committed, and who, by reason of special training 
and enlightened patriotism, are in a peculiar degree the guard- 
ians of our laws and our liberties, comes the sublime duty 
to stand forth as the champions of this beneficent principle 
of world organization, so that our great Republic, which has 
outstripped the eagle's flight in the race of nations that seek 
dem,ocracy and peace, may remain the beacon light of liberty 
and freedom in this supreme hour of the world's history. 

The members of our profession have been taught to scan, 
with nicety, the philosophical results of civil institutions 
operating for the social happiness and welfare of the people, 
and, therefore, they can bear united testimony in behalf of 
the wisdom of government by constitutional law, which has 
been the bulwark of American liberty and which may be made 
the model for world organization such as is now proposed. 
Inculcate, then, my brethren, a constant veneration for and 
study of this benign principle, to be applied to the society of 
nations as the only safeguard of world peace and world free- 
dom. The present crisis demands the aid of the learned and 
patriotic lawyers of America, who owe it to themselves, to 
their country, and to the world, to see that democratic govern- 
ment, which alone represents the true social principle, shall 
not perish, for it is a rich legacy bequeathed to us by our 
fathers and for which they offered up the costly sacrifice of 
their blood and lives. 

(Acknowledgment. In the preparation of this address, 
articles on various phases of world organization, by the fol- 
lowing authors, were consulted: Thomas Balch, John W. 
Foster, Charles Cheney Hyde, Donys P. Myers, Oscar T. 
Crosby, David Jayne Hill, Theodore Marburg, Carlyle E. 
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Barnett, Henry B. F. Macf arland, Robert C. Smith, Leonard 
S. WooH, Charles W. Eliot, Wm. I. Hull, Raleigh 0. Minor, 
Jas. L. Tryon, W. Evans Darby, Jno. A. Hobson, Edwin D. 
Mead, Simeon E. Baldwin, Wm. Dudley Foulke, Jas. Brown 
Scott, World Court Magazine.) 

The President appointed the following Committee on 
Nomination of Officers: 

Frank Thompson, Esq., of Jacksonville, 
T. D. Warren, Esq., of New Bern, 
C. Ed. Taylor, Esq., of Southport, 
J. W. Pless, Esq., of Marion, 
J. G. Carpenter, Esq., of Gastonia; 

and Committee on Publication, as follows : 

J. D. Proctor, Esq., of Lumberton, 
William Dunn, Jr., Esq., of New Bern. 
K. O. Burgwin, Esq., of Wilmington. 

The President : There is a provision that any amendments 
to the Constitution must be handed in tonight. Has any one 
an amendment to offer ? 

The Secretary : I have one. I move to amend Article VII 
of the Constitution by striking out the words "in the month 
of June, July, or August," in the first line thereof. This 
must go over. 

H. L. Stevens, Esq., Chairman of the Executive Com- 
mittee, made the following report for that committee : 

Your committee met in Raleigh, and Mr. Seawell, Mr. 
Sykes, Mr. Nash, the President and Secretary were present 
at the Yarborough Hotel, and organized. H. L. Stevens was 
made chairman of the committee. The committee fixed 
Wrightsville Beach as the place of meeting in 1918, and ap- 
pointed a special committee, composed of the President, Sec- 
retary, and chairman of the committee, to arrange a program 
and select speakers. The program as printed was arranged. 
We also selected the time for the meeting. 
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Another meeting was held today at the Oceanic Hotel, and 
a special committee was appointed which will report as soon 
as possible. The Secretary will tell us about that. 

The Secretary: Additional members were appointed on 
the Committee on Admission to Membership to represents 
their particular districts, regular members appointed to that 
committee not being present. The chairman of the Com- 
mittee on Membership has that list. 

The President : Is it a motion to receive the report of the 
Executive Committee ? Unless there is objection, it will be 
received and ordered spread upon the minutes. 

On motion* duly seconded, the report was adopted and 
ordered spread upon the minutes. 

The reports of the Secretary and Treasurer were then read, 
as follows: 

REPORT OF SECRETARY 

WiLMiNOTON, N. C, June 25, 1918. 

To the North Carolina Bar Association: 

I beg herewith to submit my twelfth annual report as Sec- 
retary of your Association for the past year. 

The Nineteenth Annual Meeting of the Association was 
held last year at the Battery Park Hotel at Asheville, North 
Carolina, July 3, 4, and 5, 1917, and the proceedings of 
that meeting have been printed as Volume 19, Reports of 
North Carolina Bar Association, copies of which were dis- 
tributed to every member and honorary member of the Asso- 
ciation, and also to all of the State Bar Associations of the 
country, and a number of the libraries. 

The past year has been the most memorable in the history 
of the Association. The last meeting convened about sixty 
days after war was declared by our Grovemment against Ger- 
many. At that meeting the Treasurer was authorized to con- 
tribute to the Red Cross fund, and just prior to the meeting 
the Executive Committee authorized your Treasurer to sub- 
scribe to Liberty Loan Bonds, on behalf of this Association ; 
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all of which was done. The members of this Association in 
all of the counties of the State have given their services with- 
out compensation as members of the Exemption Board and 
of the Legal Advisory Board, in aid of the selective draft. 
Many of the members of the Association not only did this, 
but have been drafted for other legal work in aid of the war. 
At a meeting of your Executive Comanittee in Raleigh, in 
December, 1917, a resolution was passed tendering the serv- 
ices of the members of the Association to the Grovemment, 
and their services were accepted generally, and their time 
was freely used in the various counties. Many members of 
this Association have volunteered for military and naval duty, 
others have been drafted into the military service, and many 
others are engaged in other branches of war work. Your 
Secretary has endeavored to obtain and compile a roster of the 
members of the Association now in the active military or 
naval service of the Grovemment, and has written to every 
county in the State to obtain this information. There are 
now, according to the figures furnished to me, sixty-eight 
members of our Association in military and naval service. 
Of this number, one member, John Wadsworth Hutchinson, 
of Charlotte, is dead. 

The Eoll of Honor is as follows : 

Name Place Branch of Service 

Allen, M. H Qoldsboro Army 

Avera, T. A. .Bocky Mount Army 

Brown, J. C .Madison Army 

Buchanan, C. C Sylva Y. M. C. A. 

Bulwinkle, A. L. Dallas Army 

Bellamy, E3mmett H Wilmington Army 

Campbell, Ruffner Asbeville Army 

Chambers, Sidney C Durham Army 

Cherry, R. G Gastonla Army 

Clark, Walter, Jr Raleigh Army 

Cooper, Louis G Greenville Army 

Carpenter, J. E Maxton Army 

Coughenour, W. C, Jr SaUsbury Navy 

Covington, B. M. Wadesboro Army 

Cox, A. L Raleigh Army, France 
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2Jame Place Branch of Service 

Cox, F. A Raleigh Army 

Davis, Junius Wilmington Army, France 

Duncan, W. B Raleigh Army 

Dunlap, Frank L, Wadesboro Army 

Fuller, D. H. Lumberton Army 

Graham, A. H Hillsboro Army 

Guion, John A. Norfolk (formerly New Bern) . . .Army 

Hurley, B. S Troy Army 

Hutchinson, John Wadsworth. Charlotte (deceased) Army 

Hogue, C. D Wilmington Army 

Hummell, L. R Wilmington Army 

Langston, John D Gtoldsiboro Aide to Grovernor 

Lanier, J. Conrad Greenville Army 

Loughlin, C. C Wilmington Army 

liockhart, James A Wadesboro Army 

Iioughran, Richard B Asheville Army 

Lyon, Terry A. Fayetteville Army 

McKinnon, H. A Maxton 

McLean, J. Dickson Lumberton Army 

McRae, Don C Thomasville Army 

Manning, John H Kinston Army 

Moore, Tom Webster Army 

Morrison, Allen T Asheville Army 

Mulliken. R. R Asheville Army 

Parker, J. A. Charlotte Army 

Perry, Bennett H Henderson Army 

Phillips, Wade H Lexington Army 

Pierce, Chas. C Greenville Red Cross 

Ray, Donald F Fayetteville Army 

Reynolds, R. R Asheville Army 

Robertson, A. G Charlotte 

Rodman, Wm. B., Jr Washington Naval Reserves 

Rodman, W. C Washington Army 

Rouse, Robert H Kinston Army 

Royster, B. S., Jr Oxford Army 

Ruffln, Thomas Washington, D. C Army 

Simmons, Enoch S Washington Army 

Singleton, H. J Lumberton Army 

Smith, P. C Asheville Army 

Spears, Marshall T Lillington Army 

Strole, Glenn F Chadbourn Army 

Swicegood, L. A Salisbury Navy 

Tillett, C. W., Jr Charlotte Army 
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Name Place Branch of Service 

Ward, Eugene O AshevlUe Army 

Warllck, Wilson Newton Army 

Westfeldt, Gustaf R., Jr New Orleans, La Army 

Wilkinson, W. S., Jr Rocky Mount Army 

Williams, R. R Asheville .Army 

Wilson, J. Kenyon Elizabeth City N. N. V. 

Woodward, Fred H Asheville Army 

York, C. A New Bern Army 

Zollicoffer, J. P .Henderson Army 

Your Secretary has had made and placed in this hall a 
service flag in commemoration of the members of this Asso- 
ciation who are now in military and naval service. 

In addition to the above lawyers, who are members of the 
Association, 152 members of the Bar of the State, who are 
not members of the Association, are also now in the military 
or naval service of this country. 

At the commencement of the last meeting your 

Secretary reported a total membership of . . . 673 
Elected at last meeting 26 

Total 699 

Since that time, during vacation, we have 
elected three members, towlt: Thos. J. 
Dunn, A. W. MacNair, Walter D. Slier 3 

Making a total of 702 

We have lost by death ten members of the 
Association, towlt: W. D. Pruden, E. J. Jus- 
tice, B. S. Skinner, H. A. London, J. C. It, 
Harris, (George W. Ward, Judge H. A. Gud- 
ger, A. L. Coble, W. G. Means, J. W. Hutch- 
inson 10 

Three members by resignation, as follows: 
W. M. Bond, Jr., Robert Wright Strange, 

R. T. Bryan, Jr. (In China) 3 

Dropped: Victor S. Bryant, Arthur Cobb 2 

15 

Making an active membership of 687 
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Recapitulation 

Reported at commencement of last meeting. . . 673 

Elected at last meeting (see list of new mem- 
bers in 1917 Report, Vol. 19, and Reports of 

committee on admission to membership 26 

Elected since last meeting 3 

~702 

Transferred from honorary to active 2 

(C. M. Cooke and F. D. Winston). 

Aotlve to honorary 2 

(T. H. Calvert and John H. Kerr). 

Resigned during past year 3 

Deduction by death during year 10 

Dropped 2 

15 

Present membership 687 

Honorary members 38 

Grand total 725 

KespectfuUy submitted, 

Thos. W. Davis, 

Secretary. 

KEPORT OF THE TREASUEER 

Wilmington, N. C, June 25, 1918. 

To the North Carolina Bar Association: 

I herewith submit my report as Treasurer of the North 
Carolina Bar Association for the year 1917-1918, from July 
1, 1917, to June 25, 1918, both inclusive, as called for in 
Article II of the By-Laws, together with a statement of re- 
ceipts and disbursements to date : 

Membership of the Association as Repobted bt Segbbtabt 

Active members, 1917 673 

New members elected at Nineteenth Annual Meet- 
ing s 26 

New members elected during vacation 3 

Honorary members 38 

Membership for year 740 
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In accordance with a resolution at the last meeting of the 
Association, your Treasurer, on behalf of the North Carolina 
Bar Association, drew a check for $200, which was given to 
the American Red Cross on behaH of this Association, and 
suitable acknowledgment was sent to the Treasurer by the 
Bed Cross. 

Receipts Dubing Yeab 

Dues n,131.00 

Admission fees 155.00 

Interest 21.45 

Amount coUected during year |1,307.45 

Balance on hand July 1st, 1917 890.49 



Total resources for the year. . 12,197.94 

DISBX7BSEMEI7TS DUSINO YeAB 

1917. 

July 8. Battery Park Hotel, Incidental expenses | 23.26 

19. Senator T. J. Walsh, expenses from Washington to 

Asheville at 1917 meeting of Association 30.00 

23. Miss Amy Emanuel, reporting proceedings 69.50 

24. Western Union Telegrapli Ck)mpany, tolls for 

June 17.63 

Aug. 3. Charges by bank check of S. P. Graves drawn 

In error 10.00 

13. Thos. W. Davis, salary July and August 66.67 

29. Western Union tolls for July 6.03 

22. Western Union, tolls for August 3.31 

Sept. 22. M. E. Dew, copying addresses deUvered at Circuit 

Court of Appeals, Asheville 1.65 

Oct. 10. Wilmington Printing Company, bill of October 1, 

1917 for September 29th, cut of A. W. McLean 3.75 

25. T. W. Davis, salary September and October 66.67 

Rountree & Davis, postage and express charges.. 5.00 

Cash for stamps 10.00 

Thos. W. Davis, salary November and December. . 66.66 

Western Union, tolls for November .38 

T. L. Caudle, Wadesboro, over payment of dues. . . 2.00 

Cash for stamps 5.00 

Western Union Telegraph Co., tolls for January. . . 1.04 



Nov. 


28. 




28. 


Dec. 


12. 




12. 


1918. 


Jan. 


24. 




31. 


Feb. 


18. 




4 
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Mar. 22. Thos. W. Davis, trip to Washington, March 15/18 

with President McLean to see about speakers. . 28.50 
22. A. W. McLean, trip to Washington March 15/18 to 

see about speakers 17.25 

22. Perrin Busbee, overpayment of dues 2.00 

Apr. 4. F. A. Lord, renewal of bond of Thos. W Davis, 

Treasurer, to April 1, 1919 12.50 

6. Thos. W. Davis, salary January, February, March, 

and April 133.33 

May 7. Western Union Telegraph, tolls for April 1.00 

7. Wilmington Printing Company, reports for 1917, 

etc 625.78 

8. Rountree & Davis, telephone tolls and postage. . . . 22.95 

21. Thos. W. Davis, salary for May 33.33 

25. American Red Cross, Second War Relief 200.00 

28. Cash, stamps , 10.00 

June 6. Thos. W. Davis, balance of salary 33.34 

17. Western Union, tolls for May 2.35 

25. Am. Bank and Tr. Co., exchange on checks, de- 
posited June 24th .20 

11,511.08 

Balance on hand June 25, 1918 1 686.86 

Liberty Loan Bonds 500.00 

Total cash and investments 11,186.86 

In accordance with the By-Laws, I also submit an estimate 
of the receipts and expenditures during the year 1917-1918. 

Dues n,200.00 

Admission fees 100.00 

Total 11,300.00 

Balance on hand June 25, 1918 686.86 

Estimated resources for year 1,986.86 

Estimated expenses for year 1,400.00 

Balance I 586.86 

On March 22, 1918, I drew drafts on the members of the 
Association to the amount of $1,721, and only $401 was col- 
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lected by drafts. To all whose drafts were returned a special 
letter was sent. Drafts to the amount of $50 have not yet 
been heard from. 

There are now 68 members of the Association in the Army 
and Navy of the United States, and, according to the By- 
Laws, these members are not charged with their dues. One 
member, Mr. John W. Hutchinson, has died in service. 
Respectfully submitted, 

Thos. W. Davis, 

Treasurer. 

I want to call the attention of the members of the Associa- 
tion to the laxity and negligence in paying the drafts of the 
Treasurer. I sent out drafts amounting to about $1,700 and 
got $400. It is hard to collect the money, and an expensive 
matter to send the drafts and different notices, and I hope 
that next year the members of the Association will put aside 
the little money to pay the drafts when they go out to them. 

The President : Unless there is objection the reports will 
be accepted and submitted to the Auditing Conunittee to make 
report tomorrow morning. 

On motion, duly seconded, it is so ordered. 

The Committee on Admission to Membership, Mr. Walter 
E. Brock, Chairman, announced that the following gentle- 
men have been elected members of the Association : 

Messrs. W. C. Newland, Lenoir, N. C; W. M. Person, Louisburg, 
N. C; A. J. Fletcher, Raleigh, N. C; J. M. Templeton, Jr., Raleigh, 
N. C; W. O. Howard, Tarboro, N. C; C. M. Allen, Kinston, N. C; 
George B. Mason, Gastonia, N. G.; G. E. Garpenter, Gastonla, N. G.; 
R. E. Little, Jr., Wadesboro, N. G.; Rowland S. Pruette, Wadesboro, 
N. G.; A. A. Tarlton, Wadesboro, N. G.; F. W. Dunlap, Wadesboro, 
N. G.; E. G. Davis, Fayetteville, N. G.; Ben W. Parham, Oxford, 
N. G.; Ben K. Lassiter, Oxford, N. G. 

It is moved that the report of the committee be adopted as 
read, voted on, and carried. The report is adopted. 

The President : Before adjourning I would like to impress 
upon the members and those present tonight the importance 
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of having a large audience to hear our guest tomorrow even- 
ing, Monsieur AUain, of the Paris Bar. He has kindly con- 
sented to come here to deliver an address, and will speak to- 
morrow night instead of tomorrow afternoon. We thought 
we would have a better audience if we changed the time from 
the afternoon to the night. We hope you will not only come 
yourselves but will try and encourage others to come. We 
would feel somewhat embarrassed if we failed to give our 
guest a good audience. I hope* the members present will bear 
this in mind. 

The next meeting is tomorrow morning at 10 o'clock, and 
we will ask all the committees to have their reports ready at 
that time in order that as many as possible may be disposed of. 

Upon motion, the meeting adjourned. 

SECOND DAY— Morning Session 
Wednesday, June 26, 1918 

The meeting was called to order at 10 o'clock, Mr. T. B. 
Finley, Vice-President, presiding. 

It is announced that the address of Major John W. Graham 
will be postponed until after the reports of the committees 
have been received. 

The Chairman : Has the Committee on Membership, Mr. 
Walter E. Brock, Chairman, any further report to make ? 

(No response.) 

The Chairman: Has the Committee on Legislation and 
Law Reform a report ? Judge Wm. P. Bynum is Chairman 
of that committee. 

Judge Bynum : Mr. President and Members of the Asso- 
ciation : 

The work of the Committee on Legislation and Law Reform 
of this Association presents a rather onerous task, and in order 
to perform it thoroughly the Committee should be equipped 
with funds necessary to secure promptly the acts of the legis- 
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latures of all States. We should do that in order to present 
a satisfactory report on legislation and law reform. Our com- 
mittee has no funds for that purpose, and we have had to 
gather our information and make up our report as best we 
could. I present it to you just as we have been able to pre- 
pare it. 

REPORT OF THE COMMITTEE ON LEGISLATION 
AND LAW REFORM 

To the Members of the North Carolina Bar Association: 

In discharge of its duty to encourage and promote such 
changes in the law as appear to be beneficial, and to check as 
far as possible all such as appear to be hasty or ill-advised, this 
committee calls the attention of the Association to some of the 
noteworthy changes which have been made in the statute law 
of the country during the years 1917 and 1918. These changes 
are so fully set forth by the well equipped and efficient Com- 
mittee of our National Association on Noteworthy Changes 
in Statute Law that we might content ourselves with a mere 
reference to that report as it appears in the last volume of the 
reports of the American Bar Association. We shall call atten- 
tion only to some of the more important phases of this legis- 
lation. 

I 

Federal Legislation 

In the field of federal legislation most of the laws enacted 
have related to the war, such as the acts declaring war with 
Germany and Austria, the selective service act, the acts au- 
thorizing the Liberty Bond issues and the short-term note 
issues, the war revenue act, the acts relating to ships and war 
materials, food control, espionage, war risk insurance, trading 
with the enemy, etc., all of which were enacted for the pur- 
pose of putting this country on a war footing as speedily and 
as effectually as possible. 
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n 

State Legislation 

1. Administration of Justice 

In the legislation enacted by the several States relating to 
the administration of justice it may be noticed that the cre- 
ation of what are popularly called "poor man's courts" has 
been provided for in several States. For instance : in Oregon, 
by an act establishing in the court of each justice of the peace 
a Small Claims' Department, with jurisdiction over amounts 
not exceeding $20; and in Minnesota, by an act creating a 
Court of Conciliation and Small Debtor's Court, and pro- 
viding an additional judge to preside over it. Similar legis- 
lation has been enacted in Colorado. 

2. Attorneys 

Stricter laws and rules governing the admission to the Bar 
are also noticeable in recent legislation. California, which 
has heretofore admitted applicants holding a diploma from 
some law school, now requires an examination, part of which 
at least must be in writing. New Mexico has passed an act 
denying to an applicant a third examination after he has 
failed twice and until the expiration of two years after his last 
failure. Arkansas requires that its applicants shall be ad- 
mitted by the Supreme Court, which is given the power to 
fix the standards of admission and to appoint the examining 
board. Montana requires her Attorney-General to investi- 
gate and prosecute all complaints of misconduct on the part 
of attorneys; while in Washington, the State Board of Law 
Examiners is required not only to enforce all laws and canons 
of ethics relating to the duties of attorneys, but also to hear 
and investigate complaints which if justified authorize the 
board to suspend or annul an attorney's license. An act passed 
last year by the Legislature of New Jersey authorizes the 
Board of Examiners of that State to investigate complaints, 
against members of the Bar, and report the same with their 
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recommendations. In New Jersey and Washington the Board 
of Examiners, and in Montana the Attorney-General, are 
empowered to issue subpoenas for witnesses, and to take and 
report the testimony in all such investigations. North 
Dakota, by an act of 1917, makes contracts of employment 
in actions for personal injury, as well as settlement of such 
actions, voidable if the client is under disability from the in- 
jury at the time of the making of the contract, or if the con- 
tract be made within thirty days after the injury was sus- 
tained; while in Massachusetts it is made unlawful for any 
person not an attorney to solicit from one accused of crime^ 
either for himself or for another, the right to defend the 
accused. An act of Connecticut last year requires the Supe- 
rior Court, at the beginning of every criminal term, to appoint 
an attorney with at least five years practice, to defend persons 
charged with crime and who are unable to employ counsel, 
and provides compensation for such attorney in accordance 
with the services actually rendered. North Carolina provides 
for the compensation of counsel assigned by the trial judge 
to defend persons charged with capital crimes. An act of the 
last Florida Legislature provides that in all judgments 
against insurance companies on policies issued by them an 
attorney's fee, to be determined by the court in equity cases 
and by the jury in common-law cases, shall be added to the 
judgment. 

3. Remedies 

An act of the Legislature of Nevada last year creates a 
lien for storing, repairing, or furnishing supplies for auto- 
mobiles, and provides that the lien shall not be lost by sur- 
rendering possession of the automobile, but that the person 
entitled to the lien may, without further process of law, seize- 
the automobile or any part thereof anywhere in the State; 
while North Carolina, by chapter 134 of the Laws of 1917, 
provides that, in order to be entitled to the benefits of the lien 
on crops given to landlords and other persons advancing sup- 
plies under existing laws, such persons shall charge for such 
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supplies not more than ten per cent over the retail cash price 
of the articles advanced, which shall also be in lieu of interest. 
If more is charged, then the lien or mortgage, given on the 
crop to secure such advances, shall be null and void. 

4. Civil Procedure 

An act of the Massachusetts Legislature of 1917 provides, 
that in an action for goods sold and delivered, or for work 
or labor performed, the plaintiff may, by notice in writing, 
call on the defendant to admit any material fact or the execu- 
tion of any written paper, and if the defendant fails to answer 
within ten days, the truth of the fact or the execution of the 
paper shall be deemed to be admitted. 

5. Criminal Procedure 

A law of the last General Assembly of our own State, chap- 
ter 168, provides that where there are several charges against 
any person for the same act or transaction, or for two or more 
acts or transactions connected together, or for two or more 
transactions of the same class of crimes or offenses which may 
be properly joined, the whole may be joined in one indictment 
in separate counts ; and if two or more indictments are found 
in such cases, the court shall order them, to be consolidated. 
An act of the State of Washington, in order to provide against 
delay in long trials on account of the illness of jurors, pro- 
vides for the drawing of alternate jurors when in the opinion 
of the presiding judge the trial is likely to be a protracted one. 
An act of New Jersey provides that any person who brings 
into the State property which he stole or received, knowing 
it to have been stolen in another State, shall be punished in 
the same manner as if the larceny or receiving had been com- 
mitted within the State into which the property is brought. 
Missouri and Arizona last year abolished capital punishment, 
and Delaware provided that the death sentence may on recom- 
mendation of the jury be commuted to life imprisonment. 
Pennsylvania enacted an important statute providing that any 
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person adjudged to pay a fine or to pay the costs in a criminal 
proceeding against him may, in the discretion of the court, 
be permitted to pay the same in instalbnents covering a period 
of not more than twelve months. Wisconsin enacted a law 
applicable to the trial of persons of feeble mind so as to permit 
the jury to return a verdict of "not guilty because feeble- 
minded." The same State had already enacted a law pro- 
viding for a verdict of "not guilty because insane," in the 
ease of persons found to be insane at the time of the commis- 
sion of the alleged offense. The growing tendency to recog- 
nize the possibility and probability of mistakes in the admin- 
istration of criminal laws is illustrated by an act of the L^s- 
lature of North Dakota passed last year, creating a board for 
the relief of persons who have served terms of imprisonment 
for offenses of which they were innocent, and authorizing the 
board to award compensation not exceeding $2,000 in any 
such cases, and if it believed greater compensation should be 
made, authorizing it so to recommend to the Legislature. 

6. Juries 

A notable act of the New Hampshire Legislature of 1917 
is one for providing for the "comfort and hours of work of 
jurors." It requires that the jury rooms in that State shall 
be furnished with substantial and comfortable chairs and 
desks, and that the jurors shall not be required to continue 
their deliberations without sleep and rest after midnight, but 
shall at that hour or earlier be afforded suitable and proper 
opportunity for sleep and rest for at least eight hours. Cali- 
fornia, a State with equal suffrage, in the same year passed a 
law subjecting women to jury duty equally with men; and 
Arkansas, a statute permitting nine members of a jury in civil 
actions to render a verdict. 

Decedents' Estates 

Pennsylvania has enacted most important legislation re- 
lating to decedents' estates. It was drafted by a commission 
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created by the Legislature of that State for the purpose of 
codifying and revising the law relating to decedents'" estates. 
The commission drafted seven acts which were enacted by the 
Legislature, the whole comprising a comprehensive codifica- 
tion and revision of statutes and decisions relating to that and 
kindred subjects. It is impossible within the compass of thi& 
report to review these acts at length. Only a few changes 
made by them will be noticed : 

First. The distinction between the interest passing to the 
surviving spouse or parents of the deceased in case of real 
estate and personal property is abolished, the commission 
holding that the reason for this distinction is an historical one 
only, and that it is purely accidental now whether at the time 
of a man's death his property consists of real or personal 
estate. 

Second. Pecuniary legacies are to be charged if necessary 
against real estate not specifically devised, unless the contrary 
intent appears in the will. 

Third. The time for settlement of estates is reduced from 
one year to six months, a longer time under modern condi- 
tions being in the opinion of the commission unnecessary. 

Fourth. Married women are placed upon absolute equality 
with their husbands and the reciprocal rights in the estate of 
each other are the same, with the exception that the widow 
is still allowed a small exemption of $600. 

Fifth. Dower and courtesy are abolished, the surviving 
husband or wife having, in case of intestacy, the same right 
in the estate of the other, and in case of testacy the same right 
to dissent from the will and take what he or she would have 
been entitled to under the law. 

Sixth. The old law that a woman's will was revoked en- 
tirely by marriage is abolished, and likewise the law that a 
man's will is revoked by marriage unless republished. 

The same tendency to abolish dower and courtesy is evi- 
denced by an act of the Oregon Legislature last year providing 
that the husband or wife may, in lieu of courtesy or dower, 
elect to take an undivided third part of the lands of which 
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the other was seized. Missouri also enacted a law last year 
revising her law relating to the administration of estates. In 
all these statutes there is an abrogation of formal and time- 
consuming requirements in the administration of estates, and 
especially small estates. For instance, Arizona and Florida 
last year enacted statutes permitting a surviving husband or 
wife, without letters of administration, to collect sums which 
were due the deceased as wages; while Minnesota provided 
for immediate settlement and distribution of estates of less 
than $650 where there are no debts or where the property is 
exempt from! the payment of debts. Indiana enacted a law 
nullifying any provision of a will that a beneficiary who con- 
tested it or prevented its probate should forfeit any benefit 
provided therein. 

Domestic Relations 

Most of the legislation on the subject of domestic relations 
last year was of a character restricting the right of marriage 
and commonly referred to as eugenic laws. New York, Wis- 
consin, New Jersey, Maine, and North Dakota enacted laws 
along this line, Maine including feeble-minded persons and 
Wisconsin epileptics among those disqualified for marriage. 
North Dakota requires applicants for marriage license to 
answer on oath whether either has been divorced, and if so, to 
file a certified copy of the decree, and provides that no license 
shall be issued which in any manner contravenes the terms 
of the decree. North Carolina abolished the distinction here- 
tofore existing as to the right of a husband and wife to abso- 
lute divorce. An eminently fair and just law is that passed 
by North Dakota declaring every child to be the legitimate 
offspring of its natural parents and entitled to the same sup- 
port, education, and rights of inheritance as if bom in lawful 
wedlock. Rhode Island passed an act providing that even 
children over twenty-one years of age may not unreasonably 
neglect to support their parents who are destitute without 
fault of their own ; and North Carolina adopted the civil-law 
rule that the marriage of the mother of an illegitimate child 
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to its reputed father shall legitimatize such child and confer 
upon it the samje rights it would have had if bom in lawful 
wedlock. An act of Maine requires the father of an illegiti- 
mate child to support it, after judgment establishing its pa- 
ternity, the same as if it had been born in wedlock. 

Wab Legislation of the States 

The acts passed by the legislatures of the several States 
during the last year relating to war are too many and too 
voluminous to permit even a summary of them to be presented 
in this report. They will be found summarized in the report 
of the Committee of the American Bar Association on Note- 
worthy Changes in our Statute Law, in the last volume of 
reports of that association, pages 387 to 392. We may, how- 
ever, call attention to the act of the Legislature of Maryland 
knovm as the "Lazy Man's Law," by which all able-bodied 
men between eighteen and fifty years of age, not usefully 
employed, may be required to register and to work in some 
public or private employment, and making failure to register 
and failure to do the work assigned a misdemeanor punishable 
by fine and imprisonment. New York has recently enacted 
a similar law. 

Among other interesting statutes on this subject are those 
of New York and Pennsylvania providing that public officers 
and employees shall not lose their places or be prejudiced in 
their rights of promotion by reason of iheir enlistment in the 
military service of the United States. These States also pro- 
vide for the payment to their soldiers and their dependents 
of certain monthly sums in addition to the amount allowed by 
the United States. Massachusetts also miakes a supplemental 
allowance payable during the war, and so do Maine and Ver- 
mont. 

Uniform State Legislation 

Last year witnessed decided progress in the adoption of 
uniform state legislation. The following acts, framed by the 
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Conference of Commissioners on Uniform State Laws, and 
approved by a corresponding committee of the American 
Bar Association, were adopted, to wit : 

Uniform Sales Act — ^by Minnesota, North Dakota, Utah, 
and Wyoming. 

Uniform Bills of Lading Act — ^by Maine, Minnesota, Mis- 
souri, New Hampshire, and Wisconsin. 

Uniform Warehouse Receipts Act — ^by Delaware, Florida, 
Maine, Montana, North Carolina, North Dakota, West Vir- 
ginia, and Wyoming. 

Uniform Partnership Act — ^by Illinois, Michigan, Penn- 
sylvania, Tennessee, and Wyoming. 

Uniform Limited Partnership Act — ^by Illinois and Penn- 
sylvania. 

Uniform: Cold Storage Act — ^by Utah. 

Uniform Negotiable Instruments Act — ^by California and 
Maine. 

Uniform Act for the Extradition of Persons of Unsoimd 
Mind — ^by Illinois, Nevada, and Tennessee. 

Uniform Land Registration Act — ^by Utah. 

An Act to Make Uniform the Law of Acknowledgments 
to Deeds or Other Instruments Taken Outside the United 
States — ^by Nevada and New Hampshire. 

Uniform Stock Transfer Act — ^by Connecticut, Illinois, 
and Tennessee. 

Uniform Foreign Probate Act — ^by Illinois. 

Labor 

There has been decided reform in the laws enacted during 
the last year relating to labor, labor disputes, the health and 
safety of employees, especially minimum wages for women 
and children, as well as the hours during which they may work 
each day, all of which may be found appropriately sumnmr- 
ized in the report of the committee above referred to. While 
there has not been a great deal of child labor legislation, that 
which has been enacted shows a disposition on the part of the 
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States to adopt or at least approach the standard set by the 
Federal Child Labor Law, both as to the age at which children 
may be permitted to work and the hours of labor during 
which they may be employed. 

To the list of States adopting workmen's compensation 
laws there were added in the last year, Delaware, Idaho, New 
Mexico, South Dakota, and Utah. 

Special attention may be called to an act of the Legislature 
of Colorado, chapter 54 of the Laws of 1917, making any 
person who shall knowingly and designedly, or by any false 
pretense, obtain the labor of another, guilty of swindling and 
punishable by fine and imprisonment ; and to a law of South 
Dakota, chapter 296, Laws of 1917, making a contractor who, 
with intent to defraud, shall use payments received on the 
contract for any other purpose than to pay for materials or 
labor unpaid at the time, guilty of larceny. 

Many statutes were enacted during the last year relating 
to highways and motor vehicles, but they are too numerous to 
be summarized in this report, as are also those relating to real 
property, the Torrens System for Registration of Land 
Titles, etc. 

COMMEBCIAL REGULATIONS 

Many statutes were also passed last year looking to the pre- 
vention of monopoly and unfair discrimination in the buying 
and selling of commodities, especially food products. The 
aim of this legislation is particularly to prevent the charging 
of different prices for the same articles in different parts of 
the states enacting them. Such laws were passed by Dela- 
ware, Idaho, Minnesota, New Hampshire, North Dakota, 
Tennessee, Vermont, and Wisconsin. A statute of Florida 
prohibits manufacturers from charging farmers more for a 
carload lot of fertilizer than is charged to dealers. The limita- 
tion of the old rule of caveat emptor is noticeable in the stat- 
utes of several States. The tendency is in every way to pro- 
tect the buyer. Illinois, for instance, requires that certain 
articles before being offered for sale be stamped with the 
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grade, weight by ounce per yard, and with a description of 
any filler that it may contain ; and makes it unlawful to mis- 
represent the true dimensions of awnings, tents, hay or wagon 
covers. Another statute of that State requires all containers 
for dairy products to be branded, the brands to be registered, 
and forbids the use of any such container for any other pur- 
pose. A statute of Oregon enacted last year regulates the 
sale of commodities in package form by requiring the net 
quantity to be marked in terms of weight, measure, or Numer- 
ical count ; and a statute of Indiana provides for the sale by 
weight, measure, or numerical count of a long list of enumer- 
ated articles and commodities. The statutes of Iowa, Michi- 
gan, Nevada, Oregon, and Wyoming penalize all untrue, de- 
ceptive, or misleading advertisements of articles or commodi- 
ties for sale; and North Carolina, chapter 19, Laws of 1917, 
punishes any false statements regarding the curative or thera- 
peutic effect of any alleged remedy, and by chapter 27 pro- 
hibits the sale or advertisement of patent medicines to cure 
any disease for which no cure has been found, or the sale of 
any mechanical device whose claims for treatment of diseases 
are false or fraudulent or which have been declared valueless 
by the State Board of Health. These and many similar 
statutes show the tendency of legislation along these lines, the 
object being to protect the purchasing public against imposi- 
tion by the seller. 

Important statutes have been enacted during the last year 
on the subjects of insurance, corporations, public utilities, 
conservation, taxation, banking, education, and health, but it 
would unduly extend the length of this report to refer to them 
in detail. We refer to a concise summary of them in the 
report of the Committee on Noteworthy Changes in Statute 
Law above referred to. 

Miscellaneous Police Legislation 

There have been many statutes enacted during the last year 
in the nature of police legislation which also may be found 



Digitized by 



Google 



64 Twentieth Annual Session 

summarized in the report referred to, such laws providing 
mothers' pensions, extending the control of the State over 
feeble-minded or criminally inclined persons, eugenic laws, 
laws against the sale or use of impure drugs and narcotics, 
suppressing illegitimate use of property such as occur in red- 
light districts, the enactment of city zoning laws, limiting 
the height and size of buildings in certain districts of cities, 
and likewise the trades and business which may be carried 
on therein. 

Many of these acts as well, in fact, as the general trend of 
legislation for several years, evince the growing tendency to 
place the welfare and safety of the community above any 
rights of the individual so far as these rights are not guar- 
anteed and protected by constitutional provisions. And even 
where such protective provisions exist there seems to be a dis- 
position on the part of the legislatures of some of the States 
to regard them rather lightly whenever in their opinion the 
public welfare would be thereby promoted. 

Wm. p. Bynum, Chm. 

Wm. 0. Hammer. 

Walter E. Moore. 

N. J. EousE. 

John C. Sikes, Sec. 

When this report was prepared we didn't have the recent 
act of the New York Legislature, which seems to be the best 
expression of the legislatures on the lazy man's law. I will 
call attention to two or three provisions in it : 

Section 1. The Governor is hereby authorized to issue a 
proclamation, during the present war with Germany and its 
allies, to the effect that public exigency requires that every 
able-bodied male person, between the ages of eighteen and 
fifty years, inclusive, be habitually and regularly engaged in 
some lawful, useful, and recognized business, profession, occu- 
pation, trade, or employment until the termination of such 
war. Any such proclamation shall be filed with the Secretary 
of State and published at least once in each county in a news- 
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paper of general circulation therein. The Governor may, in 
like manner, revoke any such proclamation before the termi- 
nation of such war. 

Sec. 2. From and after the issuance of the proclamation 
by the Governor, as provided in section one, and until the 
termination of the present war with Germany and its allies, 
or until the prior revocation of such proclamation, every able- 
bodied male resident of this State, between the ages of eighteen 
and fifty years, inclusive, shall habitually and regularly en- 
gage in some lawful, useful, and recognized business, profes- 
sion, occupation, trade, or employment. A refusal by any 
such person to be so employed for at least thirty-six hours per 
week shall constitute a violation of this section. The posses- 
sion by any person of money, property, or income sufficient 
to support himself and those regularly dependent upon him 
shall not be defense to a prosecution for a violation of this 
section or of any provision of this article. 

******* 

Sec. 4. No person shall be excused from accepting any pro- 
posed employment on the ground that the compensation is not 
adequate, if the wage or salary is equal to that paid to others 
in the same locality for the same kind of work. In addition 
to its other powers, the State Industrial Commission may 
assign any person registered with the bureau of employment 
to any available job or occupation for which such person is 
fitted. 

The Chairman: If there is no discussion of the report, 
what is the further pleasure of the meeting? 

It is moved by Mr. Aydlett, and seconded, that the report 
be adopted. Carried. 

The report of the Committee on Memorials, Mr. G. S. 
Bradshaw, is postponed until the afternoon session. 

The Chairman : Is there any further report from the Com- 
mittee on Admission to Membership ? 

Mr. Brock : There is no further report. 
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The Chairman : Is there a report from the Committee on 
Legal Education ? 

Mr. J. S. Manning, Chairman of the Committee on Legal 
Education being absent, the report is read by Judge J. Craw- 
ford Biggs : 

At the last meeting of the Bar Association, as Chairman 
of the Committee on Legal Education and Admission to the 
Bar, I submitted for the committee a report making three 
recommendations as foUows: 

Eirst. That the course of study for applicants for license 
to practice law be broadened so as to make it commensurate 
with the requirement that the applicant must have read law 
for two years at least. 

Second. That a rule be prescribed requiring every one 
who proposes to apply for license to practice law to raster 
with the Clerk of the Supreme Court, stating that he or she 
had begun the study of law preparatory to taking the exami- 
nation two years hence. 

Third. That safeguards be inaugurated to prevent cheat- 
ing and other fraudulent practices on the examinations. 

The Association at its last annual meeting adopted these 
recommendations, and I brought them to the attention of the 
Supreme Court, and I am pleased to report that the first and 
third of these recommendations were adopted at the Fall 
Term, 1917. 

The Court added to the course of study theretofore required 
the following subjects to be covered by the applicant before 
he can apply for license, to wit: Agency, Bailments, Car- 
riers, Negotiable Instruments, Partnership, and Sales. 

The Court also inaugurated a new system for conducting 
the examinations designed to prevent cheating, which wiU no 
doubt be effective for this purpose. 
Respectfully submitted, 

J. Crawfoed Biggs. 
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Judge Wm. P. Bynum moves that the report be received 
and filed. It is seconded and carried, and so ordered. 

The Chairman : Is there a report from the Judiciary Com- 
mittee, Mr. E. F. Aydlett, Chairman ? 

Mr. Aydlett: Your committee begs leave to report that 
on account of conditions now existing we recommend no ex- 
tensive changes be urged until after the close of the present 
war, except some of the counties need more courts. This is 
especially true of the First Judicial District. The counties 
in this district have to secure special terms at expense of the 
counties to get the cases tried. 

Mr. G. S. Bradshaw moves that the report be received and 
filed. Seconded and carried; so ordered. 

The Chairman: The report on Grievance, Mr. George 
Eountree, Chairman. 

Mr. Eountree : I beg to report on behalf of the committee 
that we have received the usual number of complaints against 
members of the bar, eleven in all. In two of these reports, 
which were examined by the members of the committee that 
could be gotten together, the committee was unanimously in 
favor of holding that the reports were ill-founded and they 
have been subsequently withdrawn. 

There were many reports that seemed to indicate that the 
complainants were under the impression that the North Caro- 
lina Bar Association is a collection agency. That, of course, 
is a mistake, and there were, I think, three of those complaints 
which we rejected with pleasure; three of the complaints have 
been referred to the solicitor with request to act; three we 
have recommended be referred to the incoming committee, 
and in two we thought we had no jurisdiction at all. I have 
not written out this report because I could only get a meeting 
of the committee yesterday afternoon, but I will write it out 
later. 

The report as written is as follows: 
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KEPOKT OF GEIEVANCE COMMITTEE 

To the North Carolina Bar Association: 

Your committee beg leave to make the following report: 
There have been eleven complaints filed against members 

of the Bar of North Carolina, which we have dealt with as 

follows : 

Two of these complaints were against prominent members 
of this Association, and in both cases, in the opinion of the 
Committee, were not well founded. One of them was with 
reference to the amount of fee charged a collecting agency. 
Your committee decided they had no jurisdiction of this 
matter. The other was a complaint against a firm because of 
the failure to settle an estate as speedily as parties desired. 
Investigation showed that the member of the firm having the 
matter in charge, and who alone was cognizant of the facts, 
was stricken with a disease which disabled him from work 
for months, and as soon as he was sufficiently recovered to 
attend to business, the matter was settled, and your committee 
found no blameworthiness on his part. 

Of the others, your committee decided that they had no 
jurisdiction of two of them, as they were complaints with 
reference to fees or other questions that could be settled in 
the courts by civil action, and three were referred to the 
proper solicitors, with the request that an investigation be 
made and that he report his conclusion to the chairman of the 
incoming committee. A copy of the letter to the solicitor 
was sent to the presiding judge. Four complaints were re- 
ferred to the incoming committee, leaving two, over which we 
had no jurisdiction. 

Eespectf uUy submitted, 

Gbobge Eountree, Chm. 

Thomas D. Wabben. 

Zeb. V. Walseb. 

E. E. Pbeston. 

W. C. Feimsteb, Sec. 
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Major John W. Graham moves that the report be received 
and adopted. Seconded and carried. So ordered. 

The Chairman: Is there a report on Legal Ethics, Mr. 
Frank Thompson, Chairman? 

Mr. Thompson: Our committee has had no meeting. I 
thought there was no reason to discuss ethics, because we 
would begin by discussing the war and wind up "cussing" 
the Germans. 

Judge Bynum: I think that an expression of splendid 
ethics. (Laughter. ) 

Mr. Murchison: I move that the report be approved and 
filed. (Laughter.) 

Mr. Clement Manly, Chairman of the Committee on Uni- 
form Legislation, asks that the report of this committee be 
postponed until this afternoon or tomorrow as there are mat- 
ters connected with it that he wishes to call to the attention 
of the Association. 

The Chairman : Is there a report from the Committee on 
Memorials ? 

Mr. Bradshaw : The Committee on Memorials will submit 
a partial report. 

EEPORT OF COMMITTEE ON MEMORIALS 

To the North Carolina Bar Association: 
Your Committee on Memorials reports: 

I 

That since the last annual meeting of the Association the 
following members have died during the year, viz : 

Hon. W. D. Pruden Chowan County 

Hon. Hezekiah A. Gudger Buncombe County 

Hon. Geo. W. Ward Pasquotank County 

Hon. Albert A. Coble IredeU County 

Hon. E. J. Justice Guilford County 

Col. J. C. L. Harris Wake County 

Major H. A. London Chatham County 
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B. S. Skinner, Esq Durham County 

W. G. Means, Esq Cabarrus County 

John W. Hutchinson, Esq. . . Mecklenburg County 

II 

That your committee has caused to be pirepared an appro- 
priate notice of each of these deceased members, in the order 
named, by the following members of the Bar : 

Hon. W. M. Bond Edenton, K C. 

Thos. S. EoUins, Esq Asheville, K C. 

E. F. Aydlett, Esq Elizabeth City, N. C. 

G. S. Bradshaw, Esq Greensboro, N. C. 

A. Wayland Cooke, Esq Greensboro, N. C. 

Willis G. Briggs, Esq .Ealeigh, N. C. 

W. D. Siler, Esq Siler City, N. C. 

W. J. Brogden, Esq Durham, N. C. 

L. T. Hartsell, Esq Concord, K C. 

W. S. O'B. Robinson, Esq Charlotte, K C. 

Ill 

That your committee, pursuant to the eighth by-law of the 
Association, has also caused to be prepared a biographical 
sketch of the late Hon. W. D. Pruden, by Hon. W. M. Bond, 
and has secured a suitable picture of Mr. Pruden for inser- 
tion in the published proceedings of the Association. 
Respectfully submitted, 

G. S. Bradshaw, Chm., 
Thbo. F. Kluttz, 
John E. Woodaed, 
W. S. O'B. Robinson, 
Jas. D. Peoctoe, Sec. 

Memorials Committee. 

Colonel Skinner moves that the report be received and 
adopted. Seconded and carried. So ordered. 

Mr. E. F. Aydlett reads memorial of George Warren Ward, 
as follows : 
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GEOEGE W. WAED 

George Warren Ward was bom July 2, 1862, in Chowan 
County, North Carolina, and at the age of six years moved 
across the line into Perquimans County, where he lived until 
he reached manhood. His father. Hardy Ward, was a suc- 
cessful farmer, and enjoyed the high esteem of the people of 
Gates, Chowan, and Perquimans counties. His mother was 
Mrs. Margaret Chappell Ward, who was born in Chowan 
County. She was a member of the Society of Friends, and 
his father was of the Baptist faith. 

Judge Ward received his early education at Belvidere 
Academy, and after completing the course there entered Wake 
Forest College, where he graduated four years later, in 1890, 
taking the degree of A.B. He then went to Elizabeth City, 
Ntorth Carolina, and taught school in the Elizabeth City 
Academy for one year, during which time he read law and 
recited to E. F. Aydlett, Esq. The summer following he 
entered the Law School of the University of North Carolina, 
and continued there until February, 1892, when he applied 
to the Supreme Court of North Carolina and obtained his 
license to practice law. He then located in Elizabeth City 
to practice his profession, and soon attracted the attention of 
the courts, thj lawyers, and clients by his accurate knowledge, 
studious habits, ability, industry, and close attention to mat- 
ters intrusted to him, and rapidly grew to prominence among 
the lawyers of the district. 

In 1894 he was nominated by the Democratic party of the 
First Senatorial District as a candidate for the Senate of 
North Carolina. This was during the period when the Demo- 
crats over the State generally met with reverses, and he with 
many others lost in that campaign. In 1898 he was elected 
Solicitor of the First Judicial District of North Carolina, 
an office which he held until his resignation in the fall of 
1904, at which time he resigned the office of Solicitor to accept 
the appointment of Judge of the Superior Court made by 
Governor Aycock, to fill out the unexpired term of Hon. G. H. 
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Brown, who had resigned as Judge of the Superior Court 
to accept Judgeship of the Supreme Court of North Carolina. 
Judge Ward served with distinction as Judge of the Superior 
Court until August, 1911, when his health gave way, and 
there was a complete breakdown. He soon partially recovered 
his health and returned to the bench, but soon found the tax 
upon his strength too great and resigned, December 31, 1911. 
He then resumed, at Elizabeth City, the general practice of 
the law. The failure of his health had not impaired his 
mental acumen and vigor, and his firm of Ward & Thompson 
enjoyed a large and lucrative practice until his death, which 
occurred February 25, 1918. 

As Solicitor, Judge Ward ranked among the ablest of the 
First Judicial District. He prosecuted the docket fearlessly 
and with great ability, at all times showing a fairness to the 
defendants on the criminal docket. One of the most noted 
cases tried by him as Solicitor was die case of State v. James 
S, Wilcox. This case attracted attention in many States of 
the Union. There was intense feeling and great demonstra- 
tion made on the part of the public against the defendant. 
The discreet management of the prosecution by Solicitor 
Ward had much to do with keeping off personal injury to 
the defendant. 

As Judge of the Superior Court of North Carolina, the 
Reports of the Supreme Court show the splendid record that 
he has made. He was one of the ablest Judges that the First 
Judicial District has furnished. He was impartial ; he was 
able and learned in the law. 

He was a well equipped lawyer. For capacity to grasp the 
facts, separate those which were material from those which 
were irrelevant, draw accurate conclusions in the light of 
legal principles, develop his case and present it with tact and 
judgment to the court and jury, he was equal to the best law- 
yers in the State. 

In August, 1899, Judge Ward married Mrs. Emma Greene 
Thompson, widow of Dr. John C. Thompson, of Bellwood, 
Pa. In 1901 Judge Ward formed a partnership with Mr. 
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C. E. Thompson, his wife's son, under the firm name of Ward 
& Thompson, and the firm continued until Mr. Ward was 
appointed Judge of the Superior Court. After he resigned 
as Judge of the Superior Court and returned to Elizabeth 
City for the practice of law, again the partnership was formed 
between Judge Ward and Mr. C. E. Thompson, under the 
firm name of Ward & Thompson, and continued until the 
death of Judge Ward. 

Judge Ward never had any children. His home life was in 
harmony with his taste and temperament, wherein all the 
graces and virtues of a highly cultivated family abounded. 

Mr. Bradshaw: At the request of the committee, Mr. 
E. D. Kimball has kindly consented to present the sketch of 
Mr. E. J. Justice. 

Mr. Kimball : I read from a sketch prepared by Mr. A. 
Wayland Cooke. 

(Mr. Kimball reads as follows) : 

EDWIN JUDSON JUSTICE 

When the news was fiashed across the continent from Cali- 
fornia that E. J. Justice was dead, it was a distinct shock to 
the people of this State. So strong was his personality and 
his activities so deeply concerned with the political affairs of 
the State for many years, that his going was deeply felt, and 
left a place hard to fill and a role difficult for another to play. 

Edwin Judson Justice was born at Rutherfordton, North 
Carolina, June 30, 1867. His father was Michael Hoke Jus- 
tice, a distinguished jurist, and now one of the Superior Court 
judges of this State, and a member of this Association. His 
mother was Margaret L. (Smith) Justice. He spent his early 
days at his boyhood's home attending the schools of that com- 
munity, and later entered Wake Forest College where he 
graduated in 1887, receiving the degree of Bachelor of 
Science. He began the practice of law in 1888 at Ruther- 
fordton, and later he located in Marion. For some years he 
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was in partnership in the practice with his cousin, J. W. 
Pless, under the firm name of Justice & Pless. 

Shortly after he began the practice of law he was married 
to Miss Lila Cutlar, a most cultured woman of a distinguished 
family of Wilmington. Some years after her death, October 
8, 1896, he was married to her sister, Miss Louisa Cutlar, 
who, by her deep attachment for him, her intellectual attain- 
ments and force of character, did much to stimulate his ambi- 
tion and keep alive the incentive and purpose to succeed. 

In 1903 he located in Greensboro, where, after some years, 
he formed a partnership with Mr. E. D. Broadhurst, under 
the firm name of Justice & Broadhurst. He took an active 
part in the local affairs of the city and the county from the 
first, and was a force to be reckoned with in any matter that 
might come before the people for decision. He drafted the 
present charter of the City of Greensboro, and was more 
largely responsible than any other one man for the adoption 
by this city of the commission form of government. 

He was a member of the House of Representatives of the 
State in 1899, 1907, and 1913. In 1903 he was a member 
of the State Senate. In 1897 he helped to draft the constitu- 
tional amendment with regard to suffrage. In 1907 he repre- 
sented Guilford County, and was at that time elected Speaker 
of the House of Representatives. Upon his reelection in 
1913, however, he was not a candidate for the speakership. 

It was in 1907 that Mr. Justice took a leading part in the 
movement to regulate the passenger and freight rates, and his 
work attracted attention even outside of the State on account 
of the thoroughness of his investigation into the subject. 

In 1914 he was appointed special assistant to the Attorney- 
General of the United States, and was placed in charge of liti- 
gation on the Pacific coast, and especially the cases of the 
United States Government against the Southern Pacific Rail- 
way Company to set aside certain patents and land grants 
alleged to be fraudulent, covering about five hundred million 
dollars of oil lands. He was also placed in charge of litiga- 
tion involving sixty million doUars of unpatented oil lands 
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which had been withdrawn by the Government in 1909 and 
developed by various claimants. The fact that he was selected 
and placed in charge of some of the most important litigation 
the Grovernment had ever instituted is a test of the estimation 
in which he was held as a lawyer, and the fact that it met with 
the almost unanimous approval of the members of the Bar 
of this State is a tribute to his ability as a lawyer uncon- 
sciously paid him by the members of this Association. He 
was often spoken of as being one of the ablest men in the legal 
department of the Government. 

He died suddenly on July 25, 1917, in his offices at San 
Francisco, California. He died "with the harness on'' and 
in the midst of his work, and, somehow we feel, with that 
intrepid, fearless maimer which characterized the man. Sur- 
viving him are Mrs. Lula Cutlar Justice, his widow, Mrs. 
Kenneth Hardison (Marianna) of Wadesboro, N. C, Misses 
Lila, Pauline, Margaret, Martha, and Louisa, his daughters, 
and Edwin J. Justice, Jr., a son ; also his father, Hon. M. H. 
Justice, two brothers, Dr. Gaston and M. H. Justice, Jr., and 
one sister. Miss Martha Justice. 

Mr. Justice was a distinct personality. No matter where 
you found him, he always counted for something, and had 
to be reckoned with as a man of unusual force and ability. 
He dodged nothing. He was bold in the prosecution of what 
he thought was right, and absolutely fearless in the perform- 
ance of what he conceived to be his duty. His courage was 
superb. It is doubtful whether from the day of his birth 
until his death he ever experienced fear of anything, either 
morally or physically. Certainly it meant nothing to him. 
He was no trimmer. He championed the right as he saw it, 
with absolute disregard of personal or political consequences 
to himself. 

He never waited for his antagonist to move. He usually 
moved first, and with determination, action, and intelligence. 
Though respectful of the traditions of our fathers and the 
precedents of the days past, he never let them tie his hands 
or obscure his vision, or dim his ardor or his hope. It was 
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while he and his father were serving in the Legislature at the 
same time that his father was twitted in debate that his son 
was championing the measure which the father thought ex- 
treme, when Judge Justice replied, "Ed. is smarter than I 
am, but I have more sense than he has/' 

Mr. Justice affected nothing. He was simply himself. He 
imitated nobody. He was the most natural of men. He was 
direct, frank, open, sincere, honest; and his fidelity and in- 
tegrity were never questioned. North Carolina will miss him. 
This Association will miss him. He added strength and no 
little renown to the Bar of this State. He was a born fighter ; 
and whilst he may not have always won, he always made a 
game fight. He usually waived and admitted non-essentials 
and fought out his propositions in the forum, in the legisla- 
tive halls, or on the hustings on the main issues at stake. 

Withal there was a pathos, kindness of heart, and tender- 
ness about him which made his personality attractive and. 
linked his friends to him with indissoluble ties. 

May we pause to pay this tribute to his memory. 

A. Wayland Cooke. 

The further report of the Committee on Memorials is con- 
tinued until after the address of Major Graham. 

Major John W. Graham, of the Hillsboro Bar, then ad- 
dressed the meeting as follows : 

SOME EVENTS IN MY LIFE 

In July, 1858, while a tutor of mathematics at the Uni- 
versity of North Carolina, I began the study of law under 
Hon. William H. Battle, a Judge of the Supreme Court of the 
State, and Hon. S. F. Phillips, member of the Orange County 
Bar. Judge Battle is so well known for his services as Judge 
of the Superior and Supreme courts of the State, and also by 
his Digests and Eevisal, that it is unnecessary to speak of his 
ability and character. Mr. Phillips had been a member of 
the House of Commons in 1852, and after the war was a mem- 
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ber of the Convention of 1865-66 and of the Legislature of 
1866-67. Subsequently he removed to Raleigh and was of 
the well-known law firms of Phillips & Battle and Phillips & 
Merrimon; was a candidate for Attorney-General in 1870; 
member of the House from Wake County in 1870-71 ; and, 
by appointment of President Grant, was for a number of 
years Solicitor-General of the United States. After this 
appointment he resided in Washington City, but he did not 
succeed in his ambition to be a Judge of the United States 
Supreme Court, to which position his friends hoped he would 
attain. 

In December, 1858, I concluded to take a trip North, stop- 
ping first in Washington. There I called upon Hon. A. M. 
Scales, who in 1849-50 had been Professor of Latin, succeed- 
ing John Bingham at Caldwell Institute in Hillsboro, of 
which Dr. Alexander Wilson was principal, and for both of 
whom, as teachers and friends, I had always the highest re- 
spect. Mr. Scales went with me to call upon Hon. Z. B. 
Vance, whom I had met the June preceding as one of the 
party to carry the remains of Dr. Elisha Mitchell (who had 
met death by a fall in June, 1857, while confirming previous 
surveys), to the top of the highest peak of Black Mountain 
range and since called Mount Mitchell. 

I was also on the committee with Mr. Vance and others to 
solicit for publication the speeches by Governor Swain and 
Bishop Otey of Tennessee, first delivered on Mount Mitchell, 
and repeated by request at Asheville on our return. I also 
had the pleasure of meeting Hon. John J. Crittenden, then 
Senator from Kentucky, who had been Attorney-General in 
the Cabinet of President Fillmore, in which my father had 
served as Secretary of the Navy from. July, 1850, to July, 
1852, when he resigned after his nomination for the Vice- 
Presidency on the ticket with General Scott. While my father 
was Secretary of the Navy I attended a classical school in 
Georgetown, conducted by Mr. Abbott of Massachusetts, and 
among the pupils was my oldest brother. Dr. Joseph Graham, 
who died in Charlotte in 1907 ; and also Samuel A. Ashe and 
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his older brother, John Ashe, as their father, Hon. William 
Ashe, was then a member of the House of Representatives 
from the Wilmington District. I also heard the address of 
Mr. Webster, upon the laying of the cornerstone of the south- 
em extension of the national capitol, July 4, 1851. This is 
now occupied by the House of Representatives. In March, 
1852, I saw the remains of Mr. Clay lying in state in the 
rotunda of the capitol, and visited by thousands, many of 
whom had hoped to see him successful in one of his three 
attempts to become President of the United States. In 1858, 
during my visit to the capitol, I heard a discussion in the 
Senate on the French Spoliation Claims, by W. H. Seward, 
Jefferson Davis, and Judah P. Benjamin. This was my first 
visit to the new Senate chamber in the north extension of the 
capitol. Proceeding to Philadelphia, I met four of my class- 
mates when at Chapel Hill, then attending Jefferson Medical 
College, and subsequent graduates of that institution: Dr. 
Joseph Graham, Dr. John Norwood of Hillsboro, and Drs. 
James Lindsey and John E. Logan of Greensboro, and was 
introduced to some of the mysteries of medical science, attend- 
ing some of the lectures, and making some acquaintance with 
the "stiffs" in the dissecting room. 

In New York, I went into the City Hall and heard a part 
of the trial of a case brought against Fernando Wood, Mayor, 
by one of the Metropolitan police, who had tried to eject him. 
Wood, for damages inflicted by the police loyal to Wood. 
Charles O. Connor, then one of the most celebrated lawyers 
of the country, was defending Wood in an able presentation 
of the facts and authorities, and was followed in the closing 
speech by David Dudley Field, leading counsel for the plain- 
tiff. In the theatrical line, I heard Laura Keene and Joseph 
Jefferson in "Our American Cousin," which had a run of 
over one hundred nights. Staying over a Sunday, in the 
morning I went over to Brooklyn to hear Rev. Henry Ward 
Beecher at Plymouth Church. In the afternoon I attended 
a lecture of the Rev. Dr. Adams of the Presbyterian Church, 
and at night listened to a review of the events of the past year 
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by Dr. Chapin, TJniversalist, who, with Rev. Francis L. 
Hawkes^ was considered one of the best readers among the 
clergy of New York. Henry Knox, a half-brother of Dr. 
A. W. Knox of Raleigh, was iJien a lawyer in New York, and 
to him I was indebted for many courtesies on visiting the 
court-room, the theaters, and the churches which I attended 
during my visit. 

In June, 1869, I received my license to practice in the 
courts of Pleas and Quarter Sessions from the Supreme 
Court, then consisting of Hon. R. M. Pearson, Chief Justice, 
and Hons. William H. Eattle and Thomas Ruffin, associates, 
but not to use until I was 21, on July 22. 

Continuing at the University as tutor of Latin, I concluded 
not to begin the practice of law until after I obtained my 
license to practice in the superior courts, and continued my 
studies under the same preceptors, Judge Battle and Mr. 
Phillips, who, although styled professors of law, had no real 
connection with, nor received any salary from, the University, 
but had their own fees, and the law students were in no way 
subject to any University regulations, but their names were 
published in the catalogue. At the June Term, 1860, I re- 
ceived license to practice in the superior courts, the Supreme 
Court then consisting of the Hon. R. M. Pearson, Chief Jus- 
tice, and Hon. W. H. Battle, Associate; but Hon. Thomas 
Ruffin (who, after presiding for 19 years as Chief Justice 
and then resigned, had been reelected in 1859 as a member of 
the Court, but only served about a year, when he again re- 
signed), and Hon. Matthias E. Manly was appointed in his 
stead and afterwards was elected Associate Justice. I also 
received the degree of LL.B. from the University at the 1860 
commencement, and resigned my office of tutor of Latin. 

In those days a young lawyer usually made his introduction 
to the public by a charge to the jury in a court of Pleas and 
Quarter Sessions, which I delivered at the August Term on 
the invitation of Mr. Henry K. Nash, then county solicitor. 
The County Court often had as presiding officer, or chairman, 
some retired judge or lawyer who had given up practice in 
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these courts: Chief Justice Euffin presiding in Alamance, 
Hon. W. P. Mangum in Orange, E. G. Reade in Person, 
and Hon. Greorge E. Badger in Wake; all of whom accepted 
office as justice of the peace. 

A story is told of a visitor to Ealeigh who had strolled into 
the county court of Wake and, coining into dinner at the 
Yarborough, remarked : "I tell you, that old bald-headed jus- 
tice across the street is no fool.'' I have heard that E. G. 
Reade, as justice, issued a warrant for one of the Superior 
Court judges, who had adjourned Person Superior Court on 
Tuesday, for misconduct in office, but the departing judge 
had crossed the county line before the sheriff could execute 
the process. Among the prominent lawyers then attending 
the Superior Court of Orange County were Ex-Governor 
William A. Graham, Hon. Hugh WaddeU, who had resided 
at Hillsboro and then at Chapel Hill, his brother, Frank Wad- 
deU (both of whom had married daughters of Hon. Alfred 
Moore, Judge of the Supreme Court of the United States), 
John W. Norwood and Thomas Webb, composing the firm of 
Norwood & Webb, Mr. Henry K. Nash, Josiah Turner, and 
Mr. Samuel F. Phillips of Chapel Hill; in Alamance, Hon. 
Thomas Ruffin, then Solicitor of the district, and Hon. R. T. 
McAden, who afterwards moved to Charlotte and was for 
many years president of the First National Bank; in Guil- 
ford, Mr. Ralph Gorrell, Hon. John A. Gilmer, W. L. Scott, 
and Hon. James T. Morehead and others. 

During the fall of 1860, the approaching presidential elec- 
tion oversihadowed everything else, and at least one day was 
given up to the electors, who presented the claims of Breckin- 
ridge, Bell, and Douglas. I recall one of these occasions in 
Hillsboro : Hon. Abram Venable opened the discussion, ad- 
vocating the election of John C. Breckinridge, Democrat, 
and urging the secession of the Southern States, if Lincoln 
should be elected, denying the probability of war, if the South 
should show a solid front, and stating that "All the blood that 
would be shed would be wiped up with a pocket handker- 
chief,'' Hon. Qwrge E. Badger then followed, presenting 
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the claims of the Constitutional Union Party, and its candi- 
dates, Bell and Everett. His plea was to the conservative 
thought of the South, and as long as there was no violation of 
the Constitution, to hold fast to the Union ; that the election 
of Lincoln, in itself, would be no proper cause for secession 
(or revolution, as he preferred to call it), and we should 
calmly wait until our rights under the Constitution were in- 
fringed. Mr. Henry W. Miller, of Raleigh, who had been 
prominent in 1856, and later as one of the leaders in this State 
of the American (originally called Know-Nothing) party, 
now appeared as elector at large for Douglas and Johnson, 
regular nominees of the National Democratic Convention 
held in Baltimore, and urged that as Douglas had defeated 
Lincoln in the contest for Senator from Illinois, so all should 
unite on him, to defeat Lincoln for President and prevent a 
disruption of the Union; and to the oft-repeated cry of the 
extremist that "Cotton is King," he closed a magnificent 
address in about these words: "They tell us that cotton is 
king, but I hope to God that my eyes may close in death before 
any cotton ever floats over my head, except that on which is 
imprinted the Stars and Stripes of the glorious flag of 
America." While his prayer was not granted as asked, he 
did not live long after hostilities commenced, and died some 
time during the Civil War. I give this account of the meet- 
ing of the electors for President because they were all distin- 
guished lawyers and there was more politics than law in 
those days, and a fearful looking forward to the events which 
were to follow. 

In many places, especially in Wilmington, meetings were 
held urging the people to cling still to the Union and trust 
to the Peace Conference. My father and myself were guests 
of Hon. George* Davis, and both of them were speakers on 
that occasion. I recall with pleasure the gracious hospitality, 
and my friendship with Mr. Davis during the remainder of 
his life. 

North Carolina was carried for Breckinridge by a small 
majority, but Lincoln swept the North, and on December 

6 
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20th South Carolina led the way in an ordinance of secession. 
In February, 1861, the Legislature having submitted the 
question, the voters of the State defeated the call for a conven- 
tion by about 500 majority; and in the election, candidates 
for the convention were voted for, if any should be called, 
and there was much division among those who did not favor 
secession, whether it was not best to have an early convention 
and secure the election of conservative delegates, or to vote 
down the call, as all hope had not been abandoned of securing 
some agreement with the Northern States, and if the call was 
made, the States further south would construe it as an ap- 
proval of the action which they had taken. 

I was then second lieutenant in a volunteer company in 
Hillsboro called the Orange Guards, and (when after it be- 
came evident from Lincoln's proclamation that there remained 
only a choice of sides in the approaching war, as the political 
organization called the "Wide Awakes," with military capes 
and martial parade, had shown that the North intended to 
seize the first opportunity to invade the South, and the failure 
of all attempts at the Peace Conference to agree on any con- 
cessions to avoid a rupture), I felt no hesitation in obeying 
the order of Governor Ellis to the Oj^ange Guards to go into 
possession of Fort Macon on April 20, 1861. But as the 
regimental histories have been compiled, giving history of 
56th Regiment by Capt. R. D. Graham, and capture of Ply- 
mouth by myself, it is unnecessary to go into my military 
experiences. Inter arma leges silentur, and my only semi-legal 
services were acting as judge advocate of a general court- 
martial held in Wilmington in the spring of 1863, when some 
officers of General Evans' South Carolina brigade were tried 
on charges preferred by him, I recall that of a Colonel 
McMasters, who was defended by Mr. Robert Strange, then 
a prominent lawyer of Wilmington, and acquitted of all 
charges ; also of a Colonel Groodlet, defended by Mr. George 
Strong, then of Goldsboro, acquitted of the main accusation, 
but censured for some minor matters. My last experience 
on the battle line was in the early morning of March 25, 1865, 
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when in the assault which General Lee permitted General 
Gordon of Georgia to make on Grant's lines, we went in about 
2 a. m. Being then in command of the 56th Regiment, Ran- 
som's Brigade, I found when we entered the trenches between 
Fort Steadman (or Hare's Hill, as we called it) and the 
Appomattox River that no troops had come in on my left, 
and we were the extreme left of the assaulting column. The 
railroads operating along the rear of Grant'^s line soon enabled 
him to bring up masses of troops in front of us, and the fort 
between us and the river, not taken, and one across the river, 
gave us an enfilading fire, and eannon in front of us and 
cannon to the left of us "volleyed and thundered." In the 
jaws of death and the gates of hell we had to remain, beating 
back three separate attacks made upon us. It was impossible 
to advance, and, after several hours, we had to retire. Badly 
wounded in both legs, I could not reach Appomattox, and 
remained in Petersburg until the middle of May, when I was 
paroled and returned home. Taking up the white man's bur- 
den, I began to read over again some of the law books I had 
studied, but we had no courts in which to practice except the 
Freedman's Bureau. After a Provisional Governor was ap- 
pointed, and justices of the peace had again organized the 
courts of Pleas and Quarter Sessions, in the fall of 1865 I 
was elected County Solicitor. Governor Worth was elected 
in 1866, and we had some understanding with the military 
authorities that our courts would not be interfered with in 
their punishments. I bear grateful testimony to his efforts 
to preserve some semblance of State's Rights in those trying 
days. 

In the fall of 1867 we again had "Reconstruction," al- 
though this was gone through two years before under the 
orders of President Johnson, but the more extreme radicals 
in Congress determined to give us another twist and "put the 
bottom rail on top." I was nominated as a delegate to the 
Convention to be held, if ordered at the election in November. 
I took the position that it was better to continue under mili- 
tary rule rather than give our sanction to a Convention, from 
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which our best men were proscribed, and to an election to be 
supervised by military appointees, with the returns sent to 
General Canby in Charleston. But Currituck and Orange 
were the only counties which gave a majority against calling 
the Convention. This Convention, as is well known, met in 
Raleigh in January, 1868. Col. W. B. Rodman, who after- 
wards for ten years was a member of our Supreme Court, was 
easily the most distinguished lawyer in the body. While I 
differed from his view, that it was best to acquiesce in an 
overruling power, civil and military, which we could not 
resist, I acknowledge the sincerity of his purpose to make 
the best of circumstances and get a restoration of State govern- 
ment. I wish his pictorial sketches of many of the members 
could have been preserved. Of the members, A. W. Tourgee, 
who became a Judge of the Superior Court for six years, was 
among the most active, and with others, who knew little, and 
cared less, about the past history of the State, anxious to make 
a clean sweep of our past system of laws and practice and 
give us a constitution taken here and there from other parts 
of the country. At the July meeting of the Legislature, 
elected at the time of the ratification of the Constitution in 
May, Josiah Turner, who had been elected a member of the 
Senate, was excluded on the ground that his disabilities had 
not been removed, and in November, 1868, I was elected 
Senator from Orange. Among the few Democratic members 
of the Senate was Hon. James W. Osborne of Mecklenburg 
(a most congenial and lovable man), who told me that my 
father and himself while staying with their mutual uncle, 
Robin Davidson, used to go to school on one horse, and he, 
being the smaller, rode behind. From 1868 to 1876, inclu- 
sive, we had annual sessions of the Legislature. Judge Os- 
borne, having died after the first session, was succeeded in 
1869 by Col. Hamilton C. Jones. As is well known, a large 
part of the time of the Legislature of 1868-9 was taken up 
in the passage of what are known as the "Special Tax" Acts, 
for none of which did I vote, as I have always considered 
them as unconstitutional and passed by a Legislature forced 
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upon the State under military coercion, and after subversion 
of the government then existing and expulsion from office of 
a Governor and Legislature whose terms had not expired. 
Even if it should be recognized as a legal legislature under 
the Constitution, it had no power to contract any new debt or 
pecuniary obligation in behalf of the State, unless "it shall in 
the same bill levy a special tax to pay the interest annually." 
The bills which contracted the obligations had been passed 
at the July session, and no tax levied. The acts under which 
the bonds were issued passed at the November session of 
1868-9, and under acts entitled "An act to reenact and con- 
firm," the acts of the previous session which carried no tax. 
I did what I could to oppose their passage, and gave notice 
that the people of the State would repudiate the alleged con- 
tracts, and refuse to pay the bonds, for the reasons I then 
stated. In the subsequent session of 1869-70 I introduced a 
bill, which finally passed and is now chapter 71 of Acts of 
1869-70, ratified on March 8, 1870, "An act to be entitled an 
Act to repeal certain acts passed at the session. of 1868-9, 
making appropriations to railroad companies." In a recent 
article of Hon. John G. Carlisle, who was attorney for some 
of the holders of these Special-Tax Bonds, it is stated that 
these acts were repealed by a subsequent legislature, but this 
is not true; but he should have said at a subsequent session 
of the same legislature. Perhaps no better instance could 
be given to show the close division of the Senate in the spring 
of 1870, than the effort to repeal the resolution making ap- 
pointment of the Bragg commission of investigation, which 
had been passed by the Senate alone, and therefore a concur- 
rent resolution for its repeal was not necessary, nor did such 
a resolution under the rules have to lie over one day. Appre- 
hending that the resolution might be rushed through under 
a call of the previous question, I made the motion that the 
resolution be not received, and contended that this motion, 
under the Senate rules, was debatable at full length, and the 
call for the previous question could not be made, as this ap- 
plied only to the passage of a resolution before the Senate, 
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and my motion was to reject it in its incipieney. Lieut.-Gov. 
Caldwell, presiding, sustained my point of order, and we had 
a field day of discussion; W. M. Bobbins, H. C. Jones, and 
other Democrats and the more moderate Kepublicans joining 
in, some of them, like Lindsay of Kockingham, giving an 
account of a Eepublican banquet at the old Guion Hotel the 
night before, where a written pledge was made to abolish the 
Bragg Commission, some of the more fortunate making their 
escape before the doors were locked. The final vote was 20 
to 20, but before its announcement, as it was known that 
Caldwell would give the casting vote in the negative, two 
changed their votes to that side, and the official vote announced 
was 18 for and 22 against the resolution to repeal. In the 
August election, in 1870, a very different complexion was 
given the Legislature, as the Democrats had a large majority 
in both the House and the Senate. I was again elected Sen- 
ator from Orange. The Judiciary Committee of the Senate 
consisted of Hon. E. J. Warren, who had been Judge of the 
Superior Court, Graham, Dargan, Gilmer, Jones, Lehman, 
and Olds. The committee met at the room of the chairman, 
who was not very strong physically, and the meetings were 
very pleasant and agreeable. On the impeachment of Gov- 
ernor Holden, the Hon. E. J. Warren was elected President 
of the Senate, and presided over the business session. In a 
recent address, on the presentation of the portrait of Col. 
J. T. Morehead to the Supreme Court, this honor is accorded 
to him, but it is a mistake, as he was not a Senator that ses- 
sion, but his cousin, Maj. J. T. Morehead, called Turner 
Morehead, was Senator from Bockingham then, and Col. John 
A. Gilmer was Senator from Guilford. The Articles of Im- 
peachment were presented in December, 1870, and the trial 
began on February 2, 1871, when Mr. Thomas Sparrow, 
Chairman, opened the case on the part of the Managers. He 
was assisted by Gov. William A. Graham, Gov. Thomas 
Bragg, and Hon. A. S. Merrimon, and the defense was con- 
ducted by B. C. Badger, Nathaniel Boyden, Ed Conningland, 
J. M. McCorkle, and W. N. H. Smith. Chief Justice Pear- 
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son presided over the sessions of the court from 12 noon to 
4 p. m., and the Senate, in addition to the morning session, 
from 10 a. m. to 12 noon, also met at night sessions to keep 
up with the business transacted by the House. The trial 
lasted until March 22, 1871, and as the proceedings of the 
court and the argument of counsel were given in the printed 
volume, I make no further reference to them. It was a labori- 
ous session, lasting one hundred days, ending on April 6, 
1871. In the succeeding session Hon. E. J. Warren again 
presided, and it ended February 12, 1872. In the summer 
of 1872 I was nominated as candidate for Treasurer on the 
ticket of Hon. A. S. Merrimon for Gk)vernor, visiting several 
parts of the State, mostly with Maj. John Hughes, the candi- 
date for Lieutenant-Governor, for whom I formed a warm 
attachment. In the August election the whole ticket was 
defeated by about 1,800 majority, as we had to contend against 
the powerful influence of General Grant, nominated for a 
second term, and the fiasco of the Democratic Convention 
endorsing Horace Greeley, the Liberal candidate. It was 
supposed that the increased negro vote in Halifax County 
alone, many voting who had not reached 21, was sufficient 
to determine the result, and it was concluded that it was but 
"poetic justice" that in future elections Halifax became one 
of the most reliable of counties for a heavy Democratic ma- 
jority. 

Among important lawsuits with which I was connected 
was that of Bitting v. Thaxton, originally brought in Yad- 
kin County, for $2,000, where I appeared before Judge 
Cannon and obtained order for its removal to Forsyth County, 
but afterwards found that this had been changed and the 
cause was pending in Davie County, where it was brought to 
trial at the Fall Term, 1874, before T. J. Wilson, J. Counsel 
for plaintiff were W. M. Clements and William Bailey, and 
I had associated Hon. Charles Price with myself for the de- 
fendant. Trial lasted from Tuesday afternoon to Sunday 
morning, and resulted in a verdict for $810 for defendant, 
which was affirmed on appeal, January Term, 1875 — 72 
N. C, 541. It involved the right of an agent to retain funds 
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collected for a general balance of accounts, and other rights 
of an agent, that do not appear in the headnote. 

With the year 1874 ended the judicial career of Hon. 
Albion W. Tourgee, one of the carpetbaggers, who had come 
South on what he describes in one of his novels as "The Fool's 
Errand." After the opening of the courts in 1875, he was 
doubtful whether he would be permitted to practice before 
Hon. John Kerr, who had succeeded him as Judge, but the 
latter stated that he could not allow the record to show that a 
person had presided as Judge who had never received license 
to practice law in the courts of the State. Chapter 46, Laws 
1868-9, which put applicants to practice law and to keep a 
bar on the same footing for license, "$20 and proof of moral 
character," had been repealed by chapter 120, Laws 1870-1, 
ratified March 11, 1871. After the death of my father in 
August, 1875, I attended Harnett court to look after the case 
of Barnes v. Piedmont Insurance Co,, which was disposed of 
by demurrer to complaint, afterwards afiirmed by the Su- 
preme Court; also to appear in a case brought by Admiral 
Wilkes against Dr. A. J. DeRossett and others about the 
Buckhorn mine, which was removed to Chatham County. On 
one of these trips it was my good fortune to have the company 
of Hon. Thomas Fuller from Jonesboro to Lillington, and he 
gave me accounts of many incidents of the Cape Fear section 
after his removal to Fayetteville, and prior to his removal to 
Raleigh as a member of the firm of Merrimon & Fuller. 

In 1875 I became associated with Hon. Thomas Ruffin, 
who had been a Judge of the Superior Court the latter part 
of the Civil War, as his health had prevented his continuing 
in service as Colonel of the 13th N. C. Regiment. He had 
also been candidate for Judge in 1868, and again in 1874, 
and for several years partner in the firm of Dillard & Ruffin 
at Greensboro, but being advised to try other occupations on 
account of his health, after some months in insurance, he 
removed to Hillsboro in 1875. From that time until his death 
in May, 1889 (with the exception of the time of his service 
on the Supreme Court, being appointed to succeed Judge 
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Dillard, resigned), we did a large practice under the firm 
name of Graham & Euffin, attending the courts of Orange, 
Person, and Durham (after it was formed in 1881), and he 
also attended Guilford and Rockingham ; but our partnership 
did not embrace Alamance or Caswell, as I was partner of 
Capt. James A. Graham in those counties, and was also asso- 
ciated with Mr. J. A. Long in Caswell County. It was a 
hard, laborious life, and many of the cases difficult and per- 
plexing. In 1876 I was again elected to the Senate, the 
Legislature meeting in November under the Constitution of 
1868, and in January, 1877, under the amendments adopted 
by the Convention of 1875, which were ratified at the election 
in November 1876. This session I served as chairman of the 
Finance Committee, my colleague being John W. Cunning- 
ham, Esq., and the senatorial district composed of Caswell, 
Person and Orange, which last embraced the larger part of 
the county erected as Durham in 1881. Among the prom- 
inent lawyers in this body were Octavius Coke, afterwards 
Secretary of State, Hon. George Green, former Judge of 
Superior Court, I. F. Dortch, J. D. Stanford, J. S. Stewart, 
L. R. Waddell, William Mebane (afterwards judge), J. I. 
Scales, M. S. Robbins, M. H. Justice and G. S. Ferguson, 
now Judge of Superior Court, Hon. Thomas J. Jarvis, Lieu- 
tenant Governor presided until the election of Governor 
Vanoe to the United States Senate in 1879, when he suc- 
ceeded to the office of Governor. 

In June, 1877, I was called by telegram to Oxford to ap- 
pear with Col. J. S. Amis for the defendant in the case of 
Crews V. Reams, before M. McGehee as referee, M. V. Lanier 
and Col. L. C. Edwards appearing for the plaintiff. By con- 
sent the reference was changed to an arbitration, and the trial 
lasted for thirty days, the defendant, H. A. Reams, being on 
the stand for 21 days. The suit was for $2,000, but the 
award gave the defendant $1,500. Subsequently the ques- 
tion being put by a friend, "Mr. Reams, did you ever make a 
direct answer to a question ?" the reply was, "Col. Edwards 
said I never did." The exactions of professional life were 
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so constant that for nearly ten years I could not accept any 
solicitation to again enter a contest for political honors. While 
engaged in various civil actions, the firm of Graham and 
Buffin was also employed in many criminal actions and per- 
haps helped to acquittal some who ought to have been found 
guilty, but the solicitor, F. N. Strudwick, who went into 
office in 1875 and served for nearly twelve years, was a 
strong prosecutor, arraying the facts in a case in such a way 
as to impress a jury that there could be but little reasonable 
doubt, and presenting his argument with choice and elegant 
language, showing a mind well stored with wide and varied 
reading, and often recalling the words of distinguished au- 
thors and poets with most apt illustration. Many would 
attend a trial and enjoy his use of choicest English and strong 
presentation of argument enforced with rhetoric and skill. 
In February 1881, Hon. Thomas Euffin was appointed by 
Governor Jarvis to the Supreme Court in the place of Hon. 
J. H. Dillard, who had resigned, and served until September, 
1883, when failing health compelled him to resign, and he 
returned to the practice of the law with me for about five 
years, but increasing infirmity rendered him unable to do 
any work for several months prior to his death in May 1889, 
in the 65th year of his age. He took great interest in the 
nomination of his friend. Gen. A. M. Scales as a candidate 
for governor in 1884, and gave me hearty support in the 
convention to nominate a candidate for Congress from the 
Raleigh District the same year, and when one of his friends 
told him that he could certainly be nominated, his reply was 
that he came as a delegate in the interest of a friend, and 
could not, under those circumstances, accept the honor for 
himself. Gen. Cox was then re-nominated. In the Convai- 
tion of 1886, after 153 ballots I was nominated owing largely 
to the exertions of F. N. Strudwick, who was chairman of 
the Orange delegation. 

But disaffection and dissension had done their work, and, 
in the entire district only two of the candidates nominated 
for the State House of Representatives, Thomas M. Holt of 
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Alamance and E. S. Abell of Johnston were elected, and I 
was defeated by Hon. John Nichols — ^the majority given for 
him in Wake being about 1,500, and the balance of the dis- 
trict about equally divided. When in the next apportion- 
ment I was urged to oppose the taking of Orange and Dur- 
ham from the Wake District, my reply was that considering 
my personal experience, I could submit to it with consider- 
able Christian resignation. 

Under an act passed by the Legislature of 1885, which 
authorized the Governor to appoint three persons on the tax 
commission to report to him to be submitted to the next 
Legislature a scheme "for the better assessment of property 
and collection of taxes," Governor Scales appointed me chair- 
man, with Hon. George Howard and Thomas M. Patton, 
and our report was made in November, 1886. In the main 
our recommendations were adopted, being contained in chap- 
ters 135 and 137, Public Laws 1887. 

The firm of Graham & Euffin was employed by Governor 
Scales to assist the Attorney-General in several important 
matters deeply affecting the interests of the State. Among 
others was that of A. H. Temple v. State of North Carolina^ 
brought in the Circuit Court of the United States, to compel 
the collection of interest on the special tax bonds, and upon 
certificate of division of opinion between Hon. Hugh A. 
Bond and Hon. A. S. Seymour was sent to the Supreme Court 
of the United States. The case had been set in connection 
with Hans v, Louisiana^ and was finally reached for argu- 
ment January 22, 1890, and was argued orally by Mr. E. H. 
Battle and myself with the names of Theo. F. Davidson, 
Attorney-General, and Thomas EuflSn, with ours, on the 
briefs. Among the strong men then on the Supreme bench 
were Mr. Justice Miller of Iowa (who did not study law un- 
til 35 years of age, being in the medical profession), and Mr. 
Justice Gray of Massachusetts. The opinion in Har^ v, 
Louisiana and in Temple v. North Carolina will be found in 
134 U. S. Eep. 1, delivered by Mr. Justice Bradley, and he 
relies mainly on the dissenting opinion of Mr. Justice Iredell 
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in Chisholm v. Georgia, 2 Dallas U. S., 419. The only two 
justices of the Supreme Court from North Carolina have 
been Hons. Alfred Moore and James Iredell. Hon. George 
E. Badger was nominated by Mr. Fillmore, when president, 
but this was near the end of his term, the Senate would not 
let the question of confirmation come up, but left the place 
vacant to be filled by Mr. Pierce, who sent in the name of 
John A. Campbell of Alabama, who was confirmed and served 
until the secession of that State from the Union in 1861. 

On the sale of lands of the University by judgment of the 
United States Circuit Court in the case of Dewey, assignee 
of the Bank of North Carolina, the lands in Buncombe, Hen- 
derson and Transylvania counties embraced in Allison grant, 
were purchased by Mr. P. C. Cameron, and the heirs of 
Candler of Buncombe, who claimed under tax title, came into 
the agreement, which had been made by Governor Swain, 
that the University and said heirs (represented by V. S. 
Lusk), should be joint owners. An impression having ob- 
tained that the Allison grant could not be located, it was 
thought best to bring a suit in Henderson County against a 
party holding possession within the boundaries, and have 
the survey again made so as to embrace the land claimed. 
The cause was brought to trial before Hon. Walter Clark, 
Judge of the Superior Court, the plaintiffs being represented 
by Jones & Shuford of Asheville, R. B. Peebles and my- 
self, and the defendant by Hon. M. H. Justice and local coun- 
sel. We succeeded in establishing that David Allison had died 
without heirs, and the lands as an escheat had come to the 
University, and the surveyor who testified that he had run 
the old lines, which embraced the land claimed by the de- 
fendant, was Justice, an uncle of the leading 

counsel for the defendant. The defendant claimed under a 
State grant of 1859, but did not succeed in showing con- 
tinuous possession, and the verdict was for plaintiff. At the 
suggestion of Hon. M. H. Justice that the defendant was 
poor and the costs would be a great hardship, it was agreed 
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that plaintiffs should pay costs, including cost of survey, and 
appeal to the Supreme Court was abandoned. 

Among the cases that excited much public interest was that 
of McElwee v. Blackwell, brought in Iredell County, and 
removed to Rowan. After W. T. Blackwell and J. S. Carr 
had sold to the Blackwell Manufacturing Company, a suit 
was brought by the latter against McElwee in Durham Su- 
perior Court for injunction against infringement of trade- 
mark, and trial was removed to Person County, where (as 
Judge Euffin was then on the bench), A. W. Graham, W. W. 
Fuller and myseK appeared for plaintiff, and Hon.. R. F. 
Armfield for defendant. The plaintiff succeeded in getting 
a verdict upon the issue submitted, though ably contested by 
Mr. Armfield. The story was told that after the trial, a 
countryman remarked to him : "Mr. Armfield, you made a 
good speech, but you could hardly expect the people of Per- 
son County to give Old Buck's Bull to a rank stranger." The 
judgment was affirmed in the Supreme Court, and was then 
pleaded as an estoppel in the Rowan County action, in which 
McElwee was plaintiff: That action was dismissed and this 
disposition of it sustained in the Supreme Court. 

The only National Convention, which I attended as a dele- 
gate, was that held in Chicago in June 1892, when Grover 
Cleveland was nominated a third time as candidate for presi- 
dent. I was among the small minority of the North Carolina 
delegates, who supported his claim, but the issues he repre- 
sented, after a season of following after false gods, are now 
recognized as those that abide, and that truth crushed to 
earth will rise again. After the election I was counsel with 
Judge Walker for Hon. Thomas Settle, to whom the certifi- 
cate of election was awarded by the board appointed to judge 
of the returns, and in the subsequent contest by Hon. A. H. 
Williams for his seat in the House, the case was finally argued 
before the Committee on Elections by A. W. Graham and 
F. H. Busbee for the contestant, and myself for the con- 
testee. The report of the committee declaring that Hon. 
Thomas Settle was entitled to retain his seat was sustained 
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by the House. It was written by Mr. Pointer, afterwards a 
Judge of the Court of Appeals of Kentucky. 

My son, Paul C. Graham, having been licensed to practice 
law at the September Term, 1892, was associated with me 
under the firm name of Graham & Graham, until his removal 
to Oxford in 1895, and subsequently to Durham, where he 
now serves as Judge of the Recorder's Court. Among im- 
portant cases in which we appeared may be mentioned Holt v. 
Holt, 114 — 244, at February Term, 1894, in which it was 
held that while a legacy for one son was given to trustees to 
pay interest as it accrued necessary for his support, the said 
trustees, held the balance for his benefit, and subject to such 
disposition thereof as he might make by his will. 

In connection with my brother, A. W. Graham, I appeared 
in several important cases in Granville Superior Court and 
also in Vance, when he could not attend, in Bank v. Burgwyn, 
twice or more times in the Supreme Court, and for the first 
time in 108 — 62, was clearly enunciated the principle, "When 
in an action on a note by an indorsee against the maker, the 
defendant pleads fraud in the inception of the note, and gives 
evidence tending to establish it, the burden is on the plaintifP 
to show that he is an innocent holder." I also appeared for 
the caveators in the Young will case in that county, meeting 
not only part of the local bar, but also Hon. E. H. Battle, 
Hon. Walter A. Montgomery, W. H. Day, and Hon. C. M. 
Cooke, on the side of the propounders. 

With both those who have passed over the river, as well as 
those who are still serving as members of the bar of both 
counties, my association has at all times been most pleasant 
and agreeable. In Durham County at its formation, W. W. 
Fuller and W. S. Eoulhac were often associated with Judge 
Euffln and myself in important litigation. Afterwards E. B. 
Boone and Junius Parker with myself were often engaged on 
the same side. With John M. Moring and Maj. W. A. 
Guthrie, I was intimately associated, as also Judge H. A. 
Foushee, and the death of all three of them was deeply de- 
plored by me. The removal of Hon. James S. Manning and 
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Judges R. W. Winston and J. Crawford Biggs and Mr. Frank 
Fuller from Durham, was a distinct loss to that bar, and 
their absence from it, creates in me, so accustomed was I to 
see them there, a feeling of sadness, though others whom I 
admire and respect have taken their places, and occupy their 
chairs within the bar. 

After being out of the Senate for nearly thirty years, I 
was induced in 1906 to again become a candidate, and in the 
Legislature of 1907 and called session of 1908, I was chair- 
man of the Committee on Railroads, and had the satisfaction 
of seeing an end to the controversy as to what passenger rates 
should prevail in intrastate travel, and there has been no 
change since in 2^ cents rate except in the sale of mileage, 
which is a voluntary concession on the part of the carrier to 
those constantly on the go. 

The Judiciary Committee was composed in the order of 
their names of Daniels, Graham, Mason, Buxton, McLean, 
Stubbs, Eeed, Blair, and Howard. Four of them, John 
Cameron Buxton, Neill Archie McLean, Reuben D. Reid, 
and J. Reese Blair, have joined the silent majority, and 
especially to the two first named I was closely drawn in our 
frequent interviews, and we were nearly always advocating 
the same measures, or opposing those of which we did not 
approve. The Legislature was in session for 69 days, and 
adjourned on March 9th, but called again to meet in extra 
session on January 21, 1908, and continued until February 
1, 1908, inclusive. The principle questions determined were 
the ordering of an election on the last Tuesday in May, 1908, 
on the act to prohibit the manufacture and sale of intoxi- 
cating liquors in North Carolina, chapter 71, and the "Act 
to fix the maximum charge which railroad companies could 
make for transporting passengers" in the State of North 
Carolina, and for other purposes, chapter 144, which was 
ratified on the last day of the session. 

In 1910 I was again elected to the Senate which met on 
January 4, 1911, the Judiciary Committee was constituted 
as follows : Graham, chairman ; Pharr, Thome, Barnes, Bar- 
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ham, Bassett, Martin of Buncombe ; Green, Gardner, Holden, 
Kitchin, Hobgood, Long, Irwin, Hooker, Haskell, Martin of 
Washington, and Starbuck. Among important acts passed 
may be mentioned, chapter 25, "An act for the better enforce- 
ment of the liability of stockholders in State banks" ; chapter 
39, "An act to permit executors and other fiduciaries to re- 
sign their trusts in certain cases" ; chapter 85, "An act regu- 
lating the hours of labor in manufacturing industries" ; chap- 
ter 87, "An act to establish a school for the feeble minded" ; 
chapter 109, "An act to authorize married women to contract 
and deal as if unmarried"; chapter 121, "An act making 
appropriations for the Stat© institutions" ; chapter 161, ^'An 
act to allow, and prescribe the procedure for removing trust 
funds from the State." 

During the session the Hon. Neill Arch McLean, who had 
appeared before our joint Judiciary Committees in bdialf of 
the Indians of Robeson County, died after a short illness in 
Ealeigh, and an appropriate resolution was adopted directing 
that as a token of respect the State flag be put at half mast 
during the day, and the Lieutenant Governor requested to 
communicate the resolution to his widow, with assurance of 
our heart-felt sympathy. 

Since that time I have been content to pursue the even 
tenor of my way and let political honors go to those who de- 
sired them. In the summer of 1914, my youngest son, Alex- 
ander H. Graham, came into my office, and began the practice 
of the law, but before three years had elapsed, he was a vol- 
unteer in the Army Reserve Corps, and now serves as lieu- 
tenant in the 324th Infantry, 81st Division. As I will soon 
round out my four-score years, it can not be long before I 
will have to say, "I have finished the work which Thou 
gavest me to do." 

(Applause.) 

The President: Is there a report from the committee to 
revise and improve the Torrens Land Act ? 

Judge Walter Clark: No report. 
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The Secretary : We want to ask that there be a full attend- 
ance at the memorial meeting this afternoon. There are pos- 
sibly two other reports that will come in. The meeting to- 
night will be at 8:30 in this hall. There will be two ad- 
dresses at this session. Mr. Welch will address us on "The 
Eelation of the Bar to the Success of the Federal Farm Loan 
System in The Third Federal Land District." Monsieur 
AUain, of Paris, Counsellor to the French High Commission, 
will address us and must leave at 11:45 to catch an early 
train for Washington and we ask that all members be on time 
at these meetings. 

Mr. Clement Manly: Allow me just a word. We have 
with us a distinguished gentleman from South Carolina, who 
is associated with us in professional life, Mr. P. A. Willcox. 
Under the laws of this State no lawyer, no matter how dis- 
tinguished, is allowed to practice in this State unless licensed. 
I move that he be made an honorary member of this Associa- 
tion. He is well known, of high character and great ability. 
He has been of great service to us, and I think it would be a 
fitting compliment to ask him to associate himself with us as 
an honorary member. 

Mr. Kimball seconds the motion, and it is duly carried. 

The President : Is there any further business ? 

The Secretary: For the past three years there has been 
discussion among the members of the Bar Association as to 
whether the meetings should always be held in June, July, or 
August, or whether sometimes at other times in the central 
part of the State. For the purpose of getting the matter be- 
fore the Association I introduced a resolution to'change the 
Constitution by striking out the words "June,. July and 
August." The Constitution now provides that it should be 
in June, July, or August. I want to bring this matter up 
this afternoon to see if the Association, after thinking over 
the matter, feel that the change should be made. We could 
have a meeting in January, or some other time, in the central 
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part of the State, but the executive committee now can only 
call it in June, July, or August and usually select Wilming- 
ton or Asheville, 

The President : We can take that up later. 

On motion, the meeting adjourned. 

SECOND DAY— AFTERNOON SESSION 
Wednesday, June 26, 1918 

The Association convened at 3 p. m., President McLean 
presiding. 

The meeting will come to order. We will ask for report 
from Mr. Bradshaw. 

Mr. Bradshaw : The most important duty imposed by the 
by-laws is that of having prepared a biographical sketch of 
some distinguished member of the Association for each meet- 
ing. I believe your Association will approve the act of the 
committee in having selected Hon. W. D. Pruden, that dis- 
tinguished member of our prof essiou; For this work the eyes 
of the committee turned to one man, a neighbor, a friend, a 
gifted member of the same bar, who for so many long years 
had the rare opportunity of forming a just estimate of the 
attainments, achievements and all the virtues which adorned 
our departed brother. You anticipate that I have reference 
to the ready lawyer and fine judge who is with us yet in the 
freshness of young manhood and in speech silver-tongued, 
Judge William M. Bond. 

Judge Bond read the following sketch of Mr. Pruden: 

HON. W. D. PRUDEN 

Memorial Address Read Before North Carolina Bab 

Association, Wbightsville, June 26, 1918, 

BY Judge W. M. Bond 

Hon. W. D. Pruden, the subject of this sketch, was bom in 
Hertford County, N. C., February 2, 1847. He was the son 
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of Wm. Dossey Pruden and wife, Martha Eiddick Pruden, 
He died in Sarah Leigh Hospital, Norfolk, Va., March 27, 
1918. 

His boyhood years were spent at his father's home near 
Harrelsville. After attending the schools of his neighbor- 
hood, his education was completed at the University of Vir- 
ginia. Thereafter, he read law under Chief Justice Pearson 
at Richmond Hill, N. C, the country home in the moun- 
tains, at which were begun so many strong, successful and 
distinguished legal careers. 

Receiving his license to practice, he located in Winton, 
N. C, and after remaining there a short time he moved to 
Edenton, and became associated with Maj. H. A. Gilliam. 
Under the firm name of Gilliam and Pruden, they did a 
large and lucrative practice for a number of years. Major 
Gilliam then moved to Raleigh, and practiced with the late 
John Gatling, Esq., until he was placed upon the Superior 
Court Bench. 

Since then, at different periods the partners of Mr. Pru- 
den were Messrs. W. B. Shaw, John G. Bunch, C. S. Vann 
and J. N. Pruden, his son; his firm name at the time of 
his death, and for years prior thereto, being Pruden and 
Pruden. 

In 1872, he was married to Miss MoUie Norfleet of Eden- 
ton. By that • marriage, nine children were bom — all of 
whom save three succumbed to the crises of childhood. The 
survivors are Mr. J. N. Pruden, prominent lawyer of Eden- 
ton, and Misses Mary and Margaret Pruden who still reside 
in the town of their birth. Mrs. MoUie Pruden, accom- 
plished and beloved by all, died in 1889. Many recipients 
of her charity and kindness still live. 

Mr. Pruden was again married, June 29, 1892, to Miss 
Annie Wood, youngest daughter of the late Edward Wood, 
Esq., and his wife, Mrs. Caroline Wood, prominent among 
the families of Edenton. Mrs. Annie Wood Pruden sur- 
vives him. 
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By this marriage two children were bom, Frank Wood 
Pruden who died in infancy, and Lieutenant Dossey Pruden, 
who is now with the American Expeditionary Forces, up- 
holding the dignity of our flag, "somewhere in Prance." 

The foregoing narrative recites the leading events in the 
family relations of the gentleman, to whom by designation 
of your memorial committee, I have the honor of paying 
this tribute. 

No characteristic of his career was more beautiful than 
his devotion to his family. 

When he located in Edenton, he became a member of a bar 
of unufiual prominence and ability. In addition to Major 
Gilliam, among its members were Judge W. A. Moore, 
Capt. Octavius Coke, and Judge Aug. M. Moore. One by one 
they have closed the volumes of their respective careers, 
fallen from the ranks and preceded him to the great be- 
yond. By great studiousness, tireless energy, high degree 
of independence and courage, and candid and high-toned 
method of dealing with clients and the public, he rapidly 
rose to lofty position, and ever thereafter, in the tier of 
counties, composing the Albemarle section, held envied sway 
in forming sentiment, and figured prominently in the great 
legal battles of the section. His career from start to close 
forms an interesting feature in the last half century of 
Edenton history. She has had no citizen who held stronger 
hold upon public esteem. 

His tall, angular and commanding appearance bespoke in 
the beginning, a striking personality and individuality, and 
those silent suggestions asserted themselves in his bold, ag- 
gressive and determined methods of life. His conduct was at 
all times pitched upon a high plane, and he always stood on 
the moral side of each arising question. 

When he unsheathed his sword for his life long clash with 
the giants of this section, he was no stranger to struggle and 
no coward in combat. His conduct in his boyho6d years had 
displayed his bravery on the battlefields of the Confederacy. 
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Thoroughly grounded in the grea^.Tpi^nciples of the law, 
added to broad culture along lines of .literary pursuit and 
general reading, with mental scope of unjiitial breadth, all 
dominated by the highest sense of honor anC Uprightness, in 
his professional and business dealings, it is npt* a surprise 
that his career should have proved a great suoce^ar. Fond- 
ness for study gave him great accuracy of learnings' iind un- 
bending integrity won for him the unwavering confidehc^e, and 
respect of all. No one dreamed he would do what he said he 
would not, and all knew he would do what he said he wo^ld;. 
Upon the bed rock principle of exact uprightness he builded 
the splendid structure of his life work, gathered the honors 
of lofty attainment in his profession, and died esteemed by 
all. 

He was devoted to the law as a great science; knew her 
jealousy and was unceasing in his attentive devotion to her. 

The paths of popular favor did not appeal to him. The 
deceptive flash lights of official promotion had for him no 
alluring charm. He preferred the noiseless tenor of his 
way, as a busy practitioner, and was ever alert in repre- 
senting important interests, and in settling the rights of 
men. His convictions were firm and without elasticity. 
There was no bending to gain temporary applause. Upon 
governmental questions, he was of deep convictions, obstinate 
and firm. The persuasion of the demagogue and time server 
were discordant to his ear. The alarm of the agitator touched 
no responsive chord in his sympathy. He believed in fixed 
principles and opposed unnecessary departures therefrom. 

In the rush of passing events, we oft assume that the end- 
ing of any one life marks no jar in the serenity of their move- 
ment. The closed chapter of one who has been a leader of 
thought and of business leaves the currents still operative 
which he has set in motion, but of necessity the departure of 
a community's commanding figure leaves a chasm which can- 
not be ing^tantly filled. We may truthfully say Mr. Pruden's 
death is a great loss to his section and to his State. 
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While the weight'd^^ars had lessened his former activity, 
he remained to tke'time of his death tibe controlling adviser 
of many industrifai in his town. They were managed for the 
benefit of larg^^'^d small shareholders alika He wanted no 
unfair adf aijitage for himself to the prejudice of others. No 
owner of -^ny'share ever feared or fancied unfairness to him- 
self. jAJJryere content when the integrity of Mr. Pruden was 
the gttiding star of a business ventura He was vigilant and 
si^cce'ssful in protecting his own interest, but wanted no gain 
o^r^r/which floated the shadow of dishonor. 
'••.Laden with the honors of a successful professional and 
business career, he was buried in St. Paul's Episcopal Ceme- 
tery, in Edenton, of which church he had been for many 
years a communicant, and of which denomination in this 
Diocese for a long while he had been general counsel and legal 
adviser. 

He was a distinguished ex-president of this Bar Associa- 
tion, and at all times was deeply interested in its work. 

Cessation of all business in his home town during the time 
of his funeral attested the grief and gloom which his death 
had brought to its citizens. 

Mr. Pruden was a great lawyer, accurately learned, adroit 
and skillful in management of cases, successful in matters of 
large moment, built up a competent fortune, and his depar- 
ture was a distinct blow to his community and its various 
interests. 

Deception and dishonesty were strangers to his thoughts. 
If all lawyers had his conception of duty and propriety we 
would need no committee on ethics. 

Towering above his lofty attainment and eclipsing his 
financial successes, standing as his most lasting monument is 
the deep seated regard and esteem which all entertained for 
him. ^ 

Eeview of an upright career should be an inspiration. In 
its final analysis, each path of glory leads but to the grava 
In it, "victor's wreaths and monarch's gems all blend in com- 
mon dust.'' Character builded by proper living, proper deal- 
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ing and proper sense of duty, is all of man which attends at 
his funeral and yet refuses to be buried with him. It floats 
away and lives on as an asset of priceless value for his descend- 
ants. His property through mischance may become scattered 
in life ; his dollars may be repudiated or lost, but the silvery 
gleam of a well-lived life reflects its sheen in every direction. 
It cannot wither, it cannot fade, it cannot die. Fortunate 
must he be, who standing in the twilight shadows of approach- 
ing dissolution, casts his vision backward, over the past, and 
sees that he has stood four square to every wind, and has done 
justice to his fellow-man. To the value of such reflection, 
"jewels are indeed but gaudy toys, and gold but sordid dust.'* 
Your writer closes this sketch of the great lawyer with a 
keen appreciation of the loss which his death has brought to 
him. Memories of pleasant recollections will stand fadeless 
and undimmed by the flight of years, and we feel assured that 
our departed brother has laid his character, unsullied by 
stain, at the feet of his Master who gave it. 

"A wit's a feather, and a chief a rod, 
An honest man's the noblest work of God/' 

The President : It is generally conceded that one of the 
most important pieces of constructive legislation ever enacted 
by Congress is the act creating the Federal Farm Land Banks. 
One of the twelve great banks established by that system is 
located in the capital of our sister State, South Carolina. We 
have with us this afternoon Hon. E. H. Welch, the general 
counsel of the Federal Land Bank of Columbia, a distin- 
guished lawyer, who will now address the Association. (Ap- 
plause.) 

Mr. Welch addressed the Association as follows : 

Mr. President and Members of the North Carolina Bar 
Association: 

I am truly very .glad of the opportunity afforded me by your 
vetry courteous invitation to meet with you and discuss in a 
brief way the Federal Farm Loan System. I am glad of this 
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opportunity, because it offers me the privilege, not only of 
meeting you, but also of letting you know of those who have 
charge of the Federal Land Bank of Columbia, as well as 
those who have charge of the entire system of rural credits 
in this country. And I am also glad of this opportunity, be- 
cause it gives me the chance to explain to you not only what 
this system is and hopes to be, but also, and particularly, what 
it is not, and never should be. 

About two months ago one of the attorneys from your 
State came down to Columbia to see us. After he had been 
in my office for a short while, he enquired where I was from. 
I told him from Newberry County, South Carolina. He 
looked quite surprised as well as perplexed. A little later I 
carried him into the office of the assistant counsel for North 
Carolina, and introduced him to Mr. Connor M. Allen, of 
Kinston, N. C, a son of Judge O. H. Allen of your State and 
also to Mr. Banks H. Mebane, of Greensboro, N. C. I 
noticed that he was more surprised and perplexed than ever; 
but just what was the cause I did not know. He only mut- 
tered some incoherent remark, and sat down. He soon grew 
very cordial, however, and entered with a lively zest into the 
discussion of the matters he had in hand which had brought 
him to Columbia just as if he felt completely at home; and he 
was at home, for he was among friends, two of them being 
lawyers from his own State and the other from a sister and 
adjoining State. When he had gotten the explanations and 
information he desired he came over to my office to say good- 
bye, and I then learned what had been the occasion of his 
surprise and perplexity. He said that he was somewhat sur- 
prised to find that the general counsel of the bank was from 
South Carolina, or even from the South; but that he was 
completely surprised to find two North Carolina lawyers in 
the bank as assistant counsel, who under the direction of the 
general counsel are in charge of the determination of titles; 
he said he had fully expected to find the general counsel and 
his assistants from New York or Chicago, or from some other 
large city, where title determination by professional exam- 
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iners has grown into a regular business ; he admitted that he 
was perplexed, because he had not been able to understand 
how lawyers from the East, North or West would compre- 
hend our conditions sufficiently well to enable them to sym- 
pathize enough with our title troubles as to make abstracting 
possible from the standpoint of the busy, practicing attorney. 

This feeling on the part of this attorney towards the legal 
department of the Federal Land Bank, while not typical as to 
the details, was for a good while fairly representative of the 
attitude of the bar generally. It was a federal land bank; 
therefore, a federal, institution. It was consequently looked 
upon, as too often we are prone to look upon things federal, 
as a foreign institution, officered by strangers and managed 
by foreigners. 

As all of these wrong ideas were entirely dissipated from 
the mind of our lawyer friend by his visit and contact with us, 
so I hope our meeting and discussions on this occasion will 
lead to a fuller and more complete understanding between 
the bar of your State and the bank. I hope you will see 
that we are in thorough sympathy with you in the work which 
you are called upon to perform for the farmers in order to 
enable them to avail themselves of the great benefits of this 
institution. We know, and have known far better than you 
have understood that we knew, what your troubles have been 
and are now; and we have from time to time realized the 
serious handicaps under which you have labored; and we 
have applauded the zeal and efforts of a great many of you 
to assist us in bringing to the people of your State the benefits 
of the Federal Farm Loan Act. 

I am going to ask you for a short while to examine this act 
with me so that you may see what are its- real purposes and 
benefits. The title of the act among other things is "To pro- 
vide capital for agricultural development . . . and to equal- 
ize rates of interest . . . ." In order, therefore, to approach 
a sympathetic study of the act we should constantly keep in 
mind its primary purpose as thus expressed — ^Agricultural 
Development and Equalizing Interest Eates. These two 
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things are more and urgently needed in the South than in 
any other section of the country. Some sections may badly 
need one or the other, and others may in a measure need both ; 
but no section so pointedly and unquestionably needs both as 
does our Southland. Agriculture throughout the nation needs 
the assistance of this act, but it is more needed right here 
among us than anywhere else ; the field is larger here, and the 
results, therefore, from this help will be proportionately 
greater than elsewhere. 

We have the soil, the climate, and the seasons in our favor. 
We can grow a greater variety of crops at a profit than any 
other part of the country. If it is wheat, then we can grow 
our needs ; if cattle, then we can supply as good, either meat 
or dairy, as any part of the country, and at less cost ; if hogs, 
we need not buy a pound of bacon or lard; sheep, we can 
clothe ourselves with the wool, and have a surplus to sell ; if 
it is poultry, then this is the home of the hen ; and if it is truck 
and vegetables, why our coast region is known as a garden 
spot. Then turn to our main money crops, cotton and tobacco, 
the former peculiarly our own, and contemplate what possi- 
bilities this section has before it! With all this, what is 
needed, therefore, to enable the South to come into its own ? 
Why, just exactly what the Federal Farm Loan Act so gen- 
erously offers — the means for agricultural development. 

Agriculture is absolutely and inseparately linked with the 
interest rate on the money needed for its development. There 
simply cannot be that development in agriculture which is 
necessary to make the South what it ought to be and is entitled 
to be should the cost of borrowed capital remain in the future 
what it has been in the past. Let me speak frankly : if we are 
to come up even abreast with the East, the North, and the 
West, to say nothing of coming into our own, in the matter 
of the development of our agriculture, then it is absolutely 
essential that we have an equalization of interest rates ; that is 
to say, that we be enabled to borrow for agricultural purposes 
as cheaply as those sections have been borrowing now for a 
long time. 
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The burden of excessive interest rates, too high and too 
frequent commissions for financing and refinancing short- 
term loans, has been too great for agriculture in the South to 
bear, even with its almost unlimited opportunities due to our 
unsurpassed combination of climate, soil, and seasons. Those 
who have studied this question from an economic point of 
view long ago saw this; it is now patent to all of us. The 
remarkable thing about it all is the wonderful progress we 
have made since the great catastrophe of our Civil War left 
us ruiiied and in utter poverty. Our farmers of the South 
have struggled along somehow, bearing their grievous burdens 
of excessive interest, high commissions, frequent refinancing 
of short-term loans, until today, and in spite of it all, with 
heads erect and hearts though weary still unafraid, they are 
at last, through the provisions of the Federal Farm Loan 
Act, coming into their own. 

They now have the opportunity to borrow on their lands 
up to fifty per cent of their value for the long term of forty 
years, at an interest rate that cannot exceed 6 per cent per 
annum, and to repay the principal on an amortization plan 
that provides for annual or semi-annual installments, with 
the right after five years to pay the whole or any part of the 
loan on any regular installment date. The exact interest rate 
is announced from time to time by the Federal Farm Loan 
Board, and it is arrived at, under the express provisions of 
the act, by combining the interest rate in the last series of 
Farm Loan Bonds and the charge for administration and 
profits, which is limited to 1 per cent per annum on the un- 
paid principal. To illustrate: Today all Farm Loan Bonds 
sell at an interest rate of 5 per cent. The board had authority 
to allow the banks to add 1 full per cent for administration 
and profit to this, and thus make an interest rate of 6 per cent 
to the farmers. Should the matter of profits and adminis- 
tration have been considered of first importance, the view- 
point of the old-line farm loan mortgage companies, the board 
would have undoubtedly announced an interest rate of 6 per 
cent. However, in this system the interest of the farmer is 
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of primary importance while profits are secondary. There- 
fore, the rate was fixed at 5^^ per cent. Before there was 
such an immense war demand for money our bonds sold at 
4V^ per cent. The board consequently fixed the interest rate 
at that time at 5 per cent. 

You will, therefore, note in both instances that we have 
been allowed only the small margin of % of 1 per cent on 
which to do business. This is a very close margin, and it 
illustrates most forcibly the exact difference between this 
system and the privately owned and managed farm loan mort- 
gage companies. Let me ask you in all candor what private 
mortgage company without competition, for we have none, 
would voluntarily not only have foregone the right to charge 
the whole of 1 per cent for administration and profit, but 
also would have limited the same to only % of 1 per cent. If 
you desire to understand this system, then grasp the spirit 
that actuated the board in not only waiving our right to the 
whole of this 1 per cent but in cutting it exactly in half, for 
the spirit that prompted the board's action is the spirit that 
pervades the act — the farmer first. 

* In other words, the land banks, with the assistance of the 
Farm Loan Board, borrow the money as cheaply as possible 
and then loan it to the farmers at as low rate of interest as 
possible, for a period of not less than five years nor for a longer 
one than forty years, and payable in either annual or semi- 
annual amortization installments, with the privilege of paying 
on any installment date the whole remaining unpaid prin- 
cipal, or any part thereof, in any amount as low as $25, or 
in any multiple thereof. I said at as low rate as possible. I 
mean, literally, just that. And to show you why I say this, 
let me briefly explain how the money is gotten by the banks. 
In the beginning we had a capital stock of $750,000, most 
of it being subscribed and owned by the Federal Gk)vernment. 
This stock is not entitled to a dividend. Consequently, Uncle 
Sam is not as exacting about profits as is the case with the 
private stockholder in the ordinary farm loan mortgage com- 
pany. When we had loaned $250,000 of this to the farmers, 
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the mortgages securing the same were assigned and deposited 
with the registrar of this Federal Land Bank District to 
secure a bond issue of $250,000 of Federal Farm Loan Bonds, 
which first had to be approved by the board, and this approval 
is granted, not as a matter of course, but only after careful 
and most critical examination by government experts of the 
securities so assigned and deposited with the registrar. The 
bond issue having been approved, the bonds which are made, 
printed, and furnished by the Government were offered to 
the public at an interest rate determined by the board in view 
of the then prevailing conditions of the money market. The 
funds arising from the sale of these bonds were loaned to other 
farmers at an interest rate not exceeding % of 1 per cent 
over the rate which the bonds bore. The second $250,000 of 
the capital stock and then the third and last $250,000 of the 
same were similarly loaned, the mortgages securing the same 
were assigned to the registrar, the bond issues approved by 
the board, the bonds sold to the public, and the funds so gotten 
loaned to still other farmers. And thereafter, whenever the 
bank has had on hand $250,000 of first mortgages, the process 
of assigning them to the registrar, approval by the board of 
the bond issue, the selling of the bonds and loaning the money 
to other farmers became and continues, as it were, an endless 
chain. 

These bonds are the equal of any bonds on the market today. 
The security behind them is of the very highest order. It is 
as follows : 

First. The Farm Loan Bond is based upon a first mortgage 
on farm lands actually being farmed. Before the mortgage 
is executed the value of the property is appraised under gov- 
ernment inspection and regulation. The borrowing capacity 
of the jnortgagor is limited to 50 per cent of the appraisal 
value of the land and 20 of the improvements. 

Second. In addition to this, the bonds are further secured 
by the stock of the borrower in an amount equal to 5 per cent 
of his loan. This stock is fully paid for and is left on deposit 
with his local association, the local association in turn taking 
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out and paying for in cash an equivalent amount of stock in 
the bank, which is deposited with the bank as security for its 
member's loan. 

Third. Supplementing all this is the individual liability 
of each borrower, in addition to his stock, to the extent of 5 
per cent of the face value of their loans. 

Fourth. And behind all this is the right of the Federal 
Farm Loan Board to require the bank to strengthen the securi- 
ties deposited with the registrar at any time it may be deemed 
advisable. 

Fifth. The loan is paid off on an amortization plan. This 
encourages thrift on the part of the borrower, and at the same 
time adds constantly to his equity by reducing the principal 
of the loan. 

Sixth. The funds arising from the loan are required to 
be invested upon the land which is mortgaged, except in in- 
stances where the loan is to liquidate indebtedness. 

Seventh. The amortization payments, as they are made, 
must be turned over to the registrar in cash, or, in lieu thereof, 
Government Bonds must be placed with him or other accept- 
able securities, should the bank desire to use the amortization 
payments in making loans upon other first mortgages. 

Eighth. In addition to these conditions, which make for 
the attractiveness of the security of these bonds, there is the 
guarantee by each of the other Federal Land Banks of the 
bond issues made by any one of them. Stated concretely, 
bonds issued by the Federal Land Bank of Columbia are 
guaranteed by the entire resources of each of the other eleven 
land banks in this country. 

Not only is the security of the very best and the rate of 
interest, which is 5 per cent, extremely attractive, but they 
are even exempt from all taxes — ^federal, state, municipal, 
and local taxation — and, what is more, from all war taxes, 
from which the Liberty Bonds are not exempt. 

With such a bond, certainly we should and do get the very 
best interest rate that the money market affords, and thus are 
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enabled to make the rate to the fanners just what I said in the 
beginning it was — the very lowest possible. 

No private loan concern has either such security or such 
tax exemptions, while the Federal Land Banks possess both. 
This is an advantage which the banks devote solely to the 
benefit of the borrowing farmer. That it is an important 
advantage one of the strongest opponents of this system 
frankly admits. Of it he says : 

"For example, a farmer owning a farm valued at 
$10,000, with a mortgage of $5,000 on it, is supposed 
to pay on the full valuation of the farm. The holder of 
the mortgage is taxed (unless he dodges the tax) on the 
$5,000 mortgage, but he does not forget to pass the tax 
along to the farmer in the form of increased interest 
rates, whether he pays the tax or dodges it. Thus the 
farmer is really paying taxes on $15,000 on his $10,000 
farm. So far the Federal Land Bank is the only means 
of which I am aware by which the farmer can legally 
avoid the double taxation." (Lawyer and Banker, Vol. 
XI, No. 3, p. 192.) 

Our bonds run for a long time ; we consequently make the 
loans to the farmers for a long period. Our bonds bear a low 
rate of interest ; we therefore let the farmers have the money 
at a low rate. But the benefit to the farmer is not alone in 
the length of the term of his loan and the low rate of the 
interest : it is also in the amortization plan by which he pays 
his loan. Let me give you an example which will illustrate 
the difference in interest between repaying a loan on an 
amortization plan and repaying it by what I will call, for lack 
of a better term, the old way. Suppose I should borrow $1,000 
from a Federal Land Bank and $1,000 from some old line 
mortgage company on two separate tracts of land, both loans 
at 5 per cent interest and for a term of 36 years. I would 
pay to the bank the first year the sum of $60.44, of which 
$10.44 would be credited on the principal, leaving a new 
interest-bearing principal of $989.56, the remaining $50 being 
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credited as interest. At the same time I would pay the mort- 
gage company $50, to be credited as interest only. Each suc- 
ceeding year I would pay to the bank $60.44 and to the mort- 
gage company $50, until the last year, when I would pay to 
the bank $59.88, of which only $2.85 would be credited as 
interest and the remaining $57.03 would be credited on the 
remaining principal, which it would exactly pay. At that 
time I would pay to the mortgage company $50 and still owe 
the full amount of $1,000 originally borrowed. You will 
note that I would have only paid to the bank $10.44 during 
each of the first thirty-five years and $9.88 on the last year 
more than I paid annually to the mortgage company. This 
only amounts for the thirty-six years to $375.28, and yet a 
$1,000 debt has been paid. This represents a saving of ex- 
actly $624.72. How was it done, you will ask ? 

Let us see : On the amortization plan I would have paid 
to the bank in interest the sum of $1,175.28, while to the mort- 
gage company I would have paid during the same time $1,800. 
Here is a difference in my favor between these two interest 
amounts of $624.72, which, when added to the $375.28 actu- 
ally paid on the principal, makes the sum of $1,000, the exact 
amount of my loan. This is the result when the interest rate 
is 5 per cent and the term thirty-six years. I have figured it 
on that basis simply because the tables that I have are based 
upon these two figures. It is only a matter of calculation to 
work it out for any other period or interest rate. 

The trouble, however, with this illustration is that it as- 
sumes the old line mortgage company will loan at 5 per cent. 
It has not done so in the past, whatever may be its promises 
for the future. In order, therefore, to make the illustration 
"true to nature" let us go to the actual facts — to the actual 
rates that have been and are now being charged to farmers 
for short-term loans. In your State the legal rate of interest 
is only 6 per cent, but no one really doubts that the farmers 
in North Carolina pay, after all, in commissions and fees, 
etc., all well and properly camouflaged, just as much for bor- 
rowed money as his neighbor pays in South Carolina. In 
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my State he has been paying around 8 per cent, on short-term 
loans. Substitute, therefore, 8 per cent, for the five in my 
note to the old line mortgage company, and at the end of the 
thirty-six years the figures would stand as follows : 

I would have paid to the mortgage company in interest 
$2,880, to the bank $1,175.28 ; a difference in my favor of 
$1,705. This represents a saving in an amount not only large 
enough to pay the entire borrowed principal but an excess 
even over that of $705. In other words, the bank would have 
saved me not only enough to pay off the entire loan, but it 
would also have left me for improvements on my farm the 
sum of $705. 

In addition to these advantages there is the right on the part 
of the bank to indulge, in a proper case, the farmer who is in 
default. Under the act the banks have the right to carry a 
loan for a defaulting farmer for a period of two years. Of 
course, the exercise of this right will depend in each instance 
upon the particular facts that give rise to the default. The 
very best, most industrious and hard-working farmers may 
have their crops utterly ruined by rain, hail, and wind storms, 
or droughts and diseases, etc. These are matters absolutely 
beyond their control. When such a situation has been laid 
before the bank and it has, through its own means of investi- 
gation, found the facts to be as represented, it has full power 
to indulge the unfortunate farmers until the seasons come 
around again, when their fields will yield their accustomed 
harvest and enable them to resume their payments. This 
privilege is not for the lazy, the laggard, and undeserving. 
They will be made to pay, or foreclosure will follow promptly 
upon their default. It is the deserving alone that will merit 
and receive this indulgence. And since we, before a loan is 
made, not only appraise the land but also the solvency and 
character of the applicant, we do not apprehend that we will 
be bothered to any very great extent with undeserving bor- 
rowers. 

But the benefits of this system to the farmers are not limited 
to the length of the term of the loans, to the low rate of in- 
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terest they bear, to the amortization plan by which they are 
repaid, nor to the indulgence which will be extended to the 
unfortunate and deserving when overtaken by misfortune; 
on the other hand, the very restrictions and limitations which 
the act throws around the purposes for which the funds may 
be borrowed constitute of themselves safeguards which will 
not only protect the borrowers against a misuse or an unwise 
use thereof, but will also make sure that these funds are 
devoted to the improvement of agriculture. 'Note for a 
moment these purposes: (a) to purchase land for agricul- 
tural use; (6) to purchase equipment and live stock necessary 
for the proper operation of the mortgaged farm; (c) to pro- 
vide buildings and to otherwise improve the mortgaged land ; 
(d) to liquidate indebtedness; and absolutely for no other 
purposes. Should any portion of the loan be expended for a 
purpose other than those named by the applicant when apply- 
ing for his loan and as approved by the bank, and he is limited 
to the purposes just named, then the bank has the option of 
declaring the whole of the loan due forthwith. 

Paternalism do they say ? Yes, if you please ; such benevo- 
lent government supervision of the proper use of the borrowed 
funds as will prevent not only a waste thereof, but will also 
direct them into the channels that will do the most good in the 
upbuilding of the agriculture of this country, as well as pro- 
tect the farmer from that blood-sucking fraternity of human 
leeches that is willing not only, but actually seeks by any and 
every method to sell him anything and everything whatever, 
whether useful, helpful, or needed on his farm or not, just so 
a profit can be made out of him. 

Class legislation do they complain ? Yes, if you please ; but 
in favor of that class upon whom this cruel war has shown 
how absolutely dependent we are today even for our daily 
bread. There are in the United States something over 6,000,- 
000 farms; of these, 40 per cent., or about 2,400,000, are 
under mortgage; that is to say, nearly one-half of all the 
farms in this country are mortgaged for short-term loans, 
drawing high rates of interest, with the usual commissions 
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and fees for financing and refinancing. The total of this 
mortgaged debt is about $6,000,000,000. You will recall 
that there is a difference in favor of the amortization plan of 
the land banks of $624.72 for repaying a loan of $1,000 at 
5 per cent, for a term of thirty-six years over a $1,000 loan 
at 5 per cent, for thirty-six years payable the old way. This 
means that if these $6,000,000,000 of farm mortgages were 
held by the land banks, there would be a saving to the farmers 
of this country of $3,748,320,000 in interest during the next 
thirty-six years. If, instead of supposing the rate to be 5 
per cent, we suppose it to be 8 per cent, which more nearly 
represents the actual fact, then the farmers of this country 
would save in the next thirty-six years in interest alone the 
enormous sum of $10,235,000,000 — the middleman's un- 
earned profit. 

It may be said that these loans do not and will not run for 
thirty-six years. If so, the answer is that the aggregate 
amount of farm loans outstanding during the next thirty-six 
years, judging by the past, will be as large or even larger 
than it is now. Where one loan has been paid in the past, 
another has taken its place ; and this will be true of the future. 
Consequently, the burden of high interest rates is truly pic- 
tured by these enormous figures, startling as they may appear. 

It was just these very facts that caused both of the great 
political parties to pledge themselves in their last national 
platforms to enact a rural credit law to lighten this burden 
upon our farms, an overload which all economists admitted 
the agricultural interest of the country could not bear and 
live, much less prosper. 

I have digressed a moment, but to return to the benefits of 
this law to agriculture, and particularly in the South. The 
loans from this bank are limited to not less than $100 and to 
not more than $10,000. The applicant must be an actual 
farmer ; which does not mean, however, that he must actually 
live on the mortgaged farm, desirable as that may be, but he 
must conduct or direct its entire operation, either by culti- 
vating the same himseK or by hired help, and he must be 
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responsible in every way, financially and otherwise, for the 
operation and expense of the farm. The money borrowed, 
with rare exceptions, must be used on the mortgaged farm. 
From this you will at once note that this act is anti-landlord, 
as well as anti-real estate operator and promoter. The land 
banks are not organized for the purpose of financing a system 
of landlords and tenants, nor are they allowed to assist the 
large real estate owner to hold his land, or the speculator to 
ply his trade. Neither landlordism, the holding of large 
estates, nor speculation in land help to build up and improve 
agriculture ; on the contrary, they are positive evils. Land- 
lordism makes tenants of our white people, and the large 
estates drive them to the towns and cities and into our fac- 
tories ; while speculation, though producing nothing, enriches 
the operator at the expense of the land by mulching it with 
the gambler's profits, which the ultimate owner must slave, 
make, and pay. Ifo ; the land banks have no funds to loan 
to the landlords, to the real estate hoarders, or to the real 
estate gamblers. On the contrary, the act says to these banks : 
Find the landless man and manless land; bring. them together 
and finance the transaction so that the fields which have lain 
fallow may bring forth their harvest and the wealth of the 
nation be increased. 

But it is complained that the land banks do not encourage 
agriculture when they loan to the farmers simply to enable 
them to refinance their indebtedness at a low rate of interest. 
It is argued that this is the rankest form of class legislation. 
Let me quote you a passage from page 785 of the Congres- 
sional Kecord of January 10, 1918. The Senate had under 
consideration on that day the report of the Committee of 
Conference on the Amendment to the Federal Farm Loan 
Act providing a fund of $200,000,000 for the fiscal years of 
1918 and 1919, to enable the Secretary of the Treasury to 
purchase, during each of these years, $100,000,000 Farm 
Loan Bonds direct from the land banks. The record shows 
the following debate between Senator Smoot of Utah and 
Senator Vardaman of Mississippi: 
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"Mr. Smoot : I know that is the claim which is made, 
and as far as 20 per cent, of the applications are con- 
cerned perhaps that will be the result ; but I want to say 
to the Senator that there are applications to borrow 
money upon property upon which money has already 
been borrowed at a higher rate of interest as far as 80 
per cent, of the applications are concerned. All the 
advantage there is in it would be to allow the farmer 
to borrow his money at a less rate of interest than he is 
paying today. 

Mr. Vardaman : The Senator will pardon the further 
interruption, and permit me to say that the purpose of 
this law is to afford the farmer an opportunity to get 
from under the control of the shylock, who by sapping 
his very industrial life-blood prevents the development 
of his farm, denies him the comforts of home, and eats 
up all of his substance by demanding exorbitant interest. 
If the money which the farmer borrows from the Govern- 
ment at a low rate of interest shall be used for the pay- 
ment of an outstanding debt upon the land and the im- 
provement of the land, and, in addition thereto, stocking 
his farm with a better breed of cattle, horses, hogs, and 
so forth, I cannot conceive of a better use to which the 
money could be devoted. As I have said heretofore, that 
is the purpose of this legislation. As the farm is the 
substratum upon which all industrial prosperity rests, 
it is an inscrutable mystery to me how wise statesmen 
can afford to oppose measures of this character when 
they ought to know that the very class of people who 
object to the Government lending money to the farmer 
depend in the last analysis upon the very products of the 
farm for their own material prosperity. 

Mr. Smoot : Mr. President, I do not want to say any- 
thing further in relation to the report at this time, know- 
ing that the report is going to be adopted." 
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The answer of Senator Vardaman was complete, and Sena- 
tor Smoot wisely decided not "to say anything further in rela- 
tion to the subject." Big men like Senator Smoot know when 
they are wrong ; they admit it, and quit the argument, while 
it is left to the small-minded and soul-shriveled human para- 
sites, through the press and upon the political hustings, to 
carry on this propaganda of endeavoring to deceive the Ameri- 
can people in this matter. 

This is but a brief outline of some of the features of the 
Federal Farm Loan Act and its purposes. Let us turn for a 
moment to the things which the act is not and should never be. 
And among these I only desire to mention three. It is neither 
a Pork Barrel, an Emergency Measure, nor a Competitor of 
the Commercial Banks, and every sincere friend of this sys- 
tem sincerely hopes that it will never be either. 

One of the principal grounds of dissatisfaction among the 
farmers with the banks has been the erroneous idea on their 
part, created and fostered in a large measure by the politicians 
seeking office, that this system was a great big pork barrel. 
Everybody has been invited to dip in and dip deep. The 
situation, when we opened our doors, reminded me very much 
of the familiar headlines often seen in our big daily news- 
papers descriptive of the conditions obtaining at the opening 
of the national conventions of either of the great political 
parties: "Hail, Hail; the Gang's All Here!" For every 
fellow who had never been able to borrow one cent from his 
own neighbors, his local banker, or any reputable farm loan 
concern thought that here and now was his chance. He came, 
like the great Ty Cobb slides into home base, feet foremost, 
mouth wide open, and grabbing; but he was "nailed at the 
plate" by the Executive Committee, and the umpire, the Act, 
declared him "out." He had made first, moved around to 
second and third, i. e., he had passed his own local loan com- 
mittee, his directors had recommended his loan, and the bank's 
appraiser had even let him get by, but in the "squeeze play" 
for home plate he was "caught." He is now disillusioned, 
and, of course, is sorely disappointed. The bank has spent 
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much of its time during the year and a quarter that it has been 
organized weeding out and convincing our people that this 
system is in no sense a government pork barrel. 

Next to the erroneous pork barrel conception of this system 
was the idea that it was an emergency measure, capable of 
meeting a farmer's pressing current needs. Nothing could 
be more of a misconception of this system than this. In the 
very nature of things a federal land bank cannot meet the 
demands of the people for quick money, a field wherein the 
commercial bank has unlimited opportunity. The act was 
not intended in any sense as an emergency measure. It is not 
organized to meet an emergency. It does not at once adjust 
itself to a crisis as does the Federal Reserve Act and auto- 
matically release abundant supplies of currency where there 
is a threatened stringency. It is too slow in its operations to 
bring quick help to the farmer needing help because of an 
emergency which is upon him. He would not have the time, 
in case of a threatened disaster, to organize a national farm 
loan association, if none existed in his county, forward the 
applications to the bank, wait for the lands to be appraised 
and the loans considered and approved; for the abstracts to 
be prepared and passed upon by the legal department of the 
bank; for the loan to be closed in a regular way; and previous 
mortgages, judgments, etc., if any, paid off. Any farmer 
who has much of an emergency upon him could not wait the 
slow process I have above outlined. This means that he would 
have to go to one of the banks for relief. In other words, the 
commercial banks fit best into any situation that demands 
prompt and immediate attention. They can act promptly 
and for the best interest of the borrower, while weeks, and 
even a month, must elapse before a federal land bank can close 
the loan and actually place the money in the farmer's hands. 

Let me illustrate : If a farmer should lose his stock in the 
midst of the busy season for cultivating his crop and should 
apply to this bank for the money with which to replace the 
stock so lost, he would probably find his entire crop ruined 
before we could possibly reach him with our money. Not so. 
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however, with the commercial bank. On the other hand, it 
could extend to him prompt and efficient help. It can help 
him to purchase, and at once, sufficient stock to continue his 
farming operation, and thus save his crop. Later on he can 
take up with this bank his needs and obtain the funds with 
which to liquidate this loan. 

And lastly, the land banks are neither competitors of nor 
antagonistic to the commercial banks of the country. On the 
very contrary, a land bank is the exact complement of the 
commercial bank in the matter of rural credits. Ifeither the 
fundamental conception of the Federal Land Bank nor its 
practical operation in any sense or wise cross any of the pur- 
poses and objects of the commercial banks. They loan upon 
short-term while the Federal Land Bank loans upon long-term 
credits. The loans which they desire most are to us the most 
undesirable, and vice versa. The loans which they would not 
and could not afford to make are to us the most desirable. The 
basis of their loans is personal credit, together with any liquid 
collateral they may require. With us the only basis of a loan 
is real estate, owned in fee simple, and devoted exclusively 
to farming purposes, and our security is limited to a first 
mortgage thereon. 

Instead of being in any sense antagonistic the Federal Land 
Bank really assists the commercial banks in serving the com- 
munity. It will take off their hands many loans which they 
have been called upon to make, but which are undesirable on 
account of the very length of time for which they are com- 
pelled to make them. It will loan to the farmer upon such 
long and easy terms, with such small annual amortization pay- 
ments, that the commercial bank will be willing to loan him 
in amounts from time to time which they would not feel safe 
in doing were he indebted to an individual or some loan con- 
cern upon a short-term paper, drawing 8 per cent, interest; 
for it would feel in the latter case that if the farmer should 
be able to make his annual payments with such a rate of in- 
terest, he would be doing about all that could be reasonably 
expected of him. It is very different when this bank is the 
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mortgagee and the loan is for a period of thirty-five years, 
with thirty-five annual amortization payments. 

Instead of being antagonistic, the commercial banks and 
the land banks are really a part of a system of rural credits. 
As a matter of fact, the banks in this country, outside of the 
large cities, would be regarded from a European standpoint, 
where rural credits are most developed, as rural credit banks. 
In Europe, where they have a strong centralized banking 
system^ rural credits have developed for the purpose of taking 
care of the very situation that is taken care of by the com- 
mercial banks in this country. One of the reasons why short- 
term credits are not authorized and made a part of the present 
Federal Farm Loan Act is due to the fact that our banking 
system, which was already here, subserved or was capable of 
serving to all practical purposes and intent the same thing 
as the rural credit banks in the old world. We had in this 
country as many banks scattered throughout the country, for 
our population, as there were rural credit associations, based 
upon their population, in Germany, Italy, Austria, and the 
other countries. Small banks scattered here, there, and 
yonder, such as we have in this country, are unknown in those 
countries. There the people are served by their rural banking 
or credit associations. In this country this is done by the 
ordinary commercial banks. 

The Federal Land Bank is confined to loans upon lands, 
and to farming lands at that, while the commercial bank has a 
broader field : they may loan upon personal credit as well as 
upon land ; they may loan not only in the rural districts, but 
also in the towns and cities as well; their patrons may be 
farmers, merchants, lawyers, and doctors, while the appli- 
cants of the land banks must be actual farmers actively en- 
gaged in farming. 

I have endeavored in this outline to bring to your attention 
the main purposes of the Federal Farm Loan Act. It is the 
Magna Charta of the financial rights of the farmers of 
America. It makes farming safe for the farmer. It will not 
only enable the man on the farm to cease simply lasting, but 
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it will help him to actually live; to live like the producers 
of this nation's wealth are entitled to live; to live without 
being afraid of tomorrow ; to live subservient to no man as his 
debtor ; and to live with such surroundings of modem comfort 
and convenience as will tune the moral forces of his nature 
for right thinking, right acting, and right living. 

What, therefore, should be the attitude of the great legal 
profession towards this system ? Before going into this, how- 
ever, let us see what the attitude of the profession has been 
towards the enactment of this system into law. The Federal 
Government sent to Europe a commission consisting of seven 
members for the purpose of studying its systems of rural 
credits. Of these, two were lawyers. Later the Senate and 
House created a Joint Committee on Kural Credits. It con- 
sisted of five Senators, six Kepresentatives, and a secretary, 
making twelve in all. On this committee there were ten law- 
yers. When the bill was before Congress it was considered 
in committee by the Senate and House committees on Bank- 
ing and Currency. The former had twelve members and the 
latter nineteen ; on the former there were ten lawyers and on 
the latter there were eight. When it had finally passed' both 
houses it went to conference, and the Committee of. Confer- 
ence consisted of ten members, five Senators and five Kepre- 
sentatives, and of these, seven were lawyers. After being 
enrolled for ratification it was signed by the Vice-President 
as President of the Senate and by the Speaker of the House, 
both of whom are lawyers. It was then approved by the 
President, who is a lawyer. Under its provisions the Secre- 
tary of the Treasury was made ex officio the Chairman of the 
Federal Farm Loan Board. He also is a lawyer. The board 
is as follows: Mr. George W. Norris, who was named as 
Farm Loan Commissioner, is a lawyer; Judge Charles E. 
Lobdell, named as the Acting Commissioner, is a lawyer; 
Mr. Herbert Quick also is a lawyer ; while Captain William 
S. A. Smith is the only layman. And the president of the 
Land Bank of Columbia is a lawyer as well as a banker. 
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This shows very clearly the influence exerted by the legal 
profession of this country upon rural credits. A lawyer sat 
at the investigating table with the economist in Europe, study- 
ing its systems of rural credits ; he sat at the work table of the 
joint committee in this country and helped digest the report 
of the European Commission; he labored in the legislative 
committees which prepared the present law; he was in the 
conference that finally harmonized the differences between 
the House and Senate ; he signed the enrolled act on the part 
of the two houses ; he approved it as President of the United 
States, and thereby emancipated the agriculture of this coun- 
try from financial slavery and made farming safe for the 
farmer ; he sits on the Farm Loan Board and administers this 
system; and he presides over the Bank of Columbia and 
assists in bringing to our farmers the blessings of unselfish 
and unstinted financial aid. 

What, therefore, will be the attitude of our profession in 
this great work of making agriculture safe for the farmers ? 
I have received two letters from attorneys in your State which 
sharply define the relation of the bar to this question. The 
one is as follows : 

"I have refused to prepare abstracts and permit the 
client to name my fee, and I shall continue to do so. I 
have advised that I would make these abstracts upon a 
minimum fee of $25, the same to be paid before I left 
my office.'^ 

The other was : 

"I am helping to do this work, not so much because 
of the remuneration, which is of course to be considered, 
but on account of the interest I have in anything that 
tends to upbuild the community as does the Federal 
Farm Loan Bank. I am trying to assist the farmers 
not only to obtain their loans but also to correctly under- 
stand and appreciate what this law means, both to them 
as individuals and to the country as a whole." 
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The line of demarcation between the attitude of these two 
lawyers towards this system, and the farmers and the country 
whom it serves, is clear and well defined. On which side of 
this line will the legal profession range itseK ? That is the 
question upon the answer to which, in no small measure, 
depends the success of the Federal Land Bank of Columbia. 

Our profession is needed by this system in two most im- 
portant aspects. The one is essential to any progress, while 
the other is highly desirable in helping us to make progress. 
Without your cooperation as to the one we will be brought 
to a standstill and the farmers denied the fruits of their 
efforts for a quarter of a century to obtain a rural credit law ; 
while without your help as to the other the benefits of this 
system will be less understood, less appreciated, and less 
availed of by those for whom they are primarily intended. 

What are these two matters ? The one is the preparation 
of the abstracts of the title to the property offered as security 
for the loans, and the other is a correct understanding of the 
purpose, object, and spirit of the Federal Farm Loan Act on 
your part so that you may in your daily contact with your 
farmer clients and friends correctly explain to them the real 
and true meaning of this system. 

One of our most serious drawbacks in getting the benefits 
of this act to the farmers in this Federal Land Bank District 
is their lack of a true conception of the real meaning of this 
system of rural credits. I feel that I am safe in saying that 
at least two-thirds of the trouble and work of the past as well 
as fully one-half for the future has been and will be due in 
large measure to misapprehension, not only on the part of 
the farmers but on the part of the lawyers as well. The total 
misconception of the purpose and spirit of the Federal Farm 
Loan Act on the part of some lawyers of this district, as 
exhibited in their letters to us, would utterly amaze you, had 
I the time to read some of them to you. And these are the 
lawyers who are advising the applicants as to the procedure 
necessary to obtain their loans. I do not wonder that the 
applicants do not understand when their attorneys do not. 
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They are accustomed to taking the advice of their lawyers 
without question, and this is as it should be. This, however, 
places upon the profession the corresponding duty of under- 
standing this law and its operation. There is more potential 
power for good to the whole South in this law than in any law 
ever passed by Congress in its entire history ; and yet this law 
is as little studied and as poorly understood as any ever passed 
by it. This is not as it should be ; on the contrary, we should 
be to this law in its practical operation what our profession 
was to it in its conception. It then pioneered the way for its 
enactment ; let it now lead in its application. 

In this land district we are entirely dependent upon the 
attorneys, except in Florida, for the preparation of the ab- 
stracts. In that State the abstract companies do the abstract 
work almost exclusively. They have regular organized and 
equipped abstract plants, and in so far as this State is con- 
cerned we could get along without attorneys. In the other 
three States composing this district, however, we are utterly 
dependent upon the attorneys for the preparation of the 
abstracts. We can make no loans except upon land that is 
owned in fee simple. This, of course, means that an abstract 
of the title is absolutely necessary. The preparation of these, 
except in Florida, is in the hands of the lawyers ; and, there- 
fore, it foUows that we will be able or we will be unable to 
make progress, just as the bar will or will not hasten the work 
of preparing the abstracts. Let me give you a few figures 
that will show you just exactly the correctness of this state- 
ment. Since the bank opened for business on the 21st day 
of February, 191Y, we have approved 2,337 loans in your 
State, amounting to $3,550,331. Before any one of these 
can be closed an abstract must first be furnished. We have 
closed 1,121 in your State, amounting to $1,729,530. We 
have now in the bank from your State 171 abstracts, the loans 
on which amount to $315,955 ; and, with the exception of not 
over a dozen, they have been examined and approved, or we 
are waiting on the attorneys to furnish additional informa- 
tion. This leaves 1,045 abstracts to be prepared, the loans 
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in which amount to $1,504,846. To put it another way, it 
means that this bank today is waiting on the lawyers of your 
State to prepare the abstracts so that it may loan to your 
farmers the sum of $1,504,846. Or, to put it still another 
way, the Bar of your State has prepared just a little over 
one-half of the abstracts for the loans we have to date ap- 
proved. There is absolutely no other cause for the delay 
in getting the money to the applicants in your State than the 
failure of the Bar to more promptly prepare the abstracts. 
The money is available, the bank is anxious to loan it, and 
your farmers are anxious to get it. Between them, however, 
and this money is a barrier — ^preparation of their abstracts. 
You alone can do that for them. Therefore (and there is no 
escaping the conclusion), the degree of success that this bank 
makes in your State depends in a large measure upon the 
support which it receives from the legal profession. In other 
words, the success or failure of this system in your State is 
more largely in your hands than you probably have under- 
stood. We have so modified our abstract requirements as to 
leave no room for the familiar "too much red tape" excuse. 
We only require the abstract to cover a period of twenty-one 
years, which is more liberal by far than the requirements of 
any other farm loan concern in America. 

May I not, therefore, with every assurance of a hearty 
response, appeal to you for an earnest cooperation with us in 
this great service of helping to make the farms of the South 
what in fact and in truth they ought to be — ^the homes of the 
most contented, enlightened, and prosperous farmers in 
America, Help us to give to the farmers of the South a new 
vision of life, whose horizon will always be above the poverty 
line, its sweep encompassed only by hope, and its limits fixed 
alone by faith. (Applause.) 

At the request of the President, Mr. H. L. Stevens, Chair- 
man of the Executive Committee, took the chair. 

The Chairman: We would like to have report from the 
Chairman of Committee on Memorials, Mr. Bradshaw. 
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Mr. Bradshaw : The sketch of Mr. Henry Armand London 
will be read by Mr. Walter D. Siler. 

Mr. Siler read as follows : 



HENKY AKMAND LONDON 

Henry Armand London was bom at Pittsboro, Chatham 
County, on March 1, 1846, and died in the same town where 
he always lived, January 19, 1918. He was educated at the 
State University; read law under the late Dr. John Man- 
ning; secured County Court license in 1867, and a year later 
obtained a license to practice in all the courts of the State. 

For more than half a century he was an actively engaged 
practitioner at the bar, and throughout this long stretch of 
years took a prominent part in all public affairs. A learned 
lawyer, a wise, safe, and cautious counsellor, an eloquent 
advocate, aided by diligence and industry, led to a long and 
successful career, which might well be envied by any member 
of our profession. In the practice, as in all the other relations 
of life, he was distinguished for his unbending integrity, his 
unfailing energy, his continued diligence, his indomitable 
courage, and his straightforward conduct. He was thorough 
in the preparation of his cases, courteous, kind, and consider- 
ate in his dealings and relations with his fellow members of 
the bar, and with unfaltering loyalty espoused the cause of 
his client with all the strength and power at his command. 
When once employed, his client's cause became his own, and 
regarding every case he undertook a call to duty, he always 
found the work before him an inspiration to his best endeav- 
ors. But in his zeal for his client he never lost sight of his 
love for justice and fair play. "He sought the shadows of 
no by-path to attain his goal, and the dust of no nigh-cut ever 
felt the weight of his footfall.'' 

As a soldier, a patriot, and a citizen, his career was as con- 
spicuous and successful as was his record as a lawyer. In 
his youth he left his studies at the University to serve in the 
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armies of the Southern Confederacy, and remained at his 
post of duty until the last shot was fired at Appomattox, No 
son of the South served her with a more unselfish devotion or 
loved her cause with a deeper affection. He at all times took 
a deep interest in the Confederate veterans ; delivered many 
notable addresses at the reunions of his comrades, and ren- 
dered the State a patriotic service in helping to record and 
preserve North Carolina's glorious record in the War be- 
tween the States. 

In every movement that had for its purpose the moral, 
educational, or material advancement of his county or State, 
he took a prominent and leading part. He was at all times 
deeply interested in historical research, and at the time of 
his death was president of the North Carolina Historical 
Society. For more than thirty-five years he was a faithful 
and efficient trustee of the University, and was at all times 
an enthusiastic supporter of educational advancement and 
the cause of temperance. 

In 1900, and again in 1902, Major London was elected 
State Senator from his district. As a legislator, he was faith- 
ful, watchful of the interest of his constituents, devoted to the 
State's welfare, and ever alert to protect and preserve the 
institutions of our country. In the esteem of his colleagues 
he stood high, serving upon important committees, and in 
the Legislature of 1903 he was, by unanimous vote, elected 
President pro tern, of the Senate. In the deliberations of the 
body, as the Journals will disclose, he took a leading part, and 
was justly regarded as one of its ablest and most useful 
members. 

For upwards of forty years he was the able editor and suc- 
cessful publisher of a country newspaper, a record unrivaled 
in the history of journalism in the State of North Carolina. 
His paper was always an exponent of the best thought ; advo- 
cated the highest ideals, and sought the promotion and ad- 
vancement of our social, moral, and material welfare. Though 
published as the organ of a political party, he never lost sight 
of his country in his zeal for the success of his party, and 



Digitized by 



Google 



NoBTH Cabolina Bae Association 129 

nothing mean, little, unfair, or sordid ever emanated from 
his pen. Among his fellows of the press none was regarded 
with more honor or esteem. He gratefully received and 
worthily wore all the highest honors within the gift of his 
associates, and was justly regarded as one of the State's ablest 
and most patriotic editors. 

In politics, he was a Democrat, and throughout his long 
and useful career his efforts were always engaged in advanc- 
ing the interest of his party. He was for more than forty 
years a member of the State Committee ; was active, wise, and 
useful in the counsels of the party; eloquent and effective 
upon the hustings; powerful and convincing with his pen, 
and served it loyally from the time he cast his first vote until 
the hour of his death, but there was nothing of the demagogue 
about Major London. He never pretended an interest in the 
people which he did not feel. He never sought to rise in the 
estimation of the people or to advance his party's cause by 
any appeal to prejudice, self-interest, passion, or by any pre- 
tenses of sympathy which he did not sincerely feel. In all 
political matters or discussions he was fair, candid, and sin- 
cere, and his political life was as far removed from that of 
the time-server or demagogue as the clearest sunlight is re- 
moved from utter darkness. 

In the family circle all the tender traits of nobility, gener- 
osity, and chivalry found their fullest utterance in his domes- 
tic relations. As a husband, he was faithful, devoted, and 
loving to his noble, good wife. As a father, he was kind and 
affectionate to his devoted daughters and his worthy sons. 
His home was one of sunshine and joy, and he surrounded it 
with an atmosphere of culture, refinement, and purity that 
might well serve as an example to every American home. 

As a man, he was honest, sincere, genuine, fearless, and 
candid. No one ever doubted his sincerity. He never rang 
false or hollow ; never attempted to pass for what he was not. 
He hated pretension, sham, and concealment; he despised 
double-dealing, trickery, and deception ; he abhored hypocrisy, 
cowardice, and deceit. He was outspoken. What he said he 
9 
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meant ; and what he meant he said. His bond needed no seal, 
and his word was as good as his bond. He never deviated 
from the path, which his heart impelled him to walk. He 
never turned back from the course, which his judgment and 
conscience marked out for him. You always knew where he 
stood upon any public question. His faith once plighted 
was never violated; his word once given was never broken. 
Loyal in his friendships, true to his convictions, he com- 
manded in the fullest measure the respect and admiration of 
all who knew him. 

For more than fifty years he was a faithful communicant 
and regular attendant upon the church of his choice. He 
was devoted to its ordinances; faithfully followed its pre- 
cepts, and throughout his long and well-spent life lived in 
constant, not fitful, accordance with the maxims of the gospel. 

He met death with that same calm fortitude with which 
he confronted the trials of life ; he looked into the Unknown 
and was unafraid. While he has gone from his accustomed 
place among us, his memory will abide in the hearts of his 
associates, and will inspire them to higher and nobler lives. 

Waltee D. Siler. 

Mr. Bradshaw : The last sketch ready to be presented at 
this meeting is that of the late Judge Albert L. Coble, which 
will be presented now by Hon. Mark Brown, of AsheviUe. 

Mr. Brown: This was not prepared by me but by the 
Chairman of the Committee on Memorials, Mr. Bradshaw. 

(Eeads as foUows) : 

ALBEKT L. COBLE 

The sudden death of Judge Albert L. Coble, from heart 
failure, at his home in Statesville on the morning of January 
1, 1918, was a great shock to his family and friends and to 
the community at large. A week's slight illness beforehand 
did not give cause for alarm. Twenty-five years ago, foUow- 
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ing a long illness, it was known that his heart was affected, 
but for years it had not been considered serious, as his general 
health seemed to improve with his age. 

Judge Coble was a native of Alamance County, and a son 
of W. L. Coble of that county, and was born in that county 
sixty-two years ago. Judge Coble was descended from Dun- 
can McEae and Anna Cameron, who came from Scotland 
and settled in North Carolina shortly before the Revolution. 
Their descendants lived mostly in Fayetteville and Wilming- 
ton. The late Judge Cameron McRae was one of these de- 
scendants. 

Judge Coble was prepared for college at Graham High 
School; entered the University in 1876, and graduated in 
1880 with the degree of A.B. During his last year at the 
University he was tutor in Latin. From 1880 to 1883 he 
taught school in Halifax County, Va., and in Graham High 
School. In July, 1883, he married Miss Carrie F. Patterson, 
daughter of the late Ruf us L. Patterson, of Salem, and grand- 
daughter of the late Governor Morehead. In the fall of 1883 
he returned to the University as assistant professor of mathe- 
matics, and remained two years, during which time he prose- 
cuted the study of the law in the University Law School. He 
obtained his license to practice law in the fall of 1885. In 
the same class were Mr. James H. Pou, Hon. Josephus 
Daniels, the present Secretary ©f the Navy, Hon. Thomas 
Settle, and others who have achieved prominence in the State. 

In January, 1886, Mr. Coble located in Statesville, N. C, 
for the practice of his profession, and formed a partnership 
with Hon. David M. Purches. In 1884, Judge Coble was 
elected Judge of the Superior Court, and Judge Furches was 
nominated and elected a Justice of the Supreme Court of 
North Carolina. This was the first public position ever held 
by Judge Coble, and the honor came to him unsought. After 
his term of eight years as Judge expired, he was appointed 
Assistant United States District Attorney for the Western 
District of North Carolina, holding that office for more than 
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six years. Since his retirement from the last-named position 
he has been engaged in the practice of law in Statesville, 
N. C. 

Judge Coble became a member of the Episcopal Church 
nearly thirty years ago, and at the time of his death had been 
senior warden of Trinity Episcopal Church at StatesviUe 
for ten or twelve years. He was largely identified with the 
industrial life of Statesville, being a large property holder, 
director of the Statesville Flour Mills Company, attorney 
for the company, and director and attorney of the Peoples 
Loan and Savings Bank. 

His political affiliations were with the Kepublican party. 
A well-known Democratic lawyer of Western North Carolina 
says of him : 

"Those who knew Judge Coble best esteemed most 
highly his sterling character. His splendid mind and 
high sense of duty and honor were manifested in every 
act of his life. He was good and true and manly in all 
things. I knew him best as a judge, and I have often 
heard lawyers say of him, that if he had tried a case they 
felt that it had been thoroughly tried, and that no amount 
of conscientious labor had been spared by him to arrive 
at a just conclusion." 

Another prominent lawyer writes: 

"From the first time I met Judge Coble I admired 
him for his nobility of character, and was happy in the 
belief that he was my friend." 

Still another aged and distinguished member of the Bar 
says: 

"The young men, and older ones also, have lost a fine 
exemplar. Judge Coble was a model worthy of being 
followed. His ideas of honesty and honorable dealing 
seemed to be instinctive. As a learned lawyer and a fair 
and conscientious Judge, he won the respect of the Bar 
of North Carolina." 
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A political friend of his writes: 

"Judge Coble will be missed. While as modest and 
retiring as any woman should be, he was as strong as 
Gibraltar in all those attributes which constitute true 
manhood, and exercised an influence in the preserva- 
tion of high ideals that very few men bring to bear upon 
their time and community." 

Judge Coble was an intense and lifelong patriot, and the 
present world war stirred him to the depths. He made a 
study of the past and present conditions of the European 
nations, and the relations of the crowned heads of the various 
countries to each other. He was thoroughly familiar with 
the geography of the countries. He believed in universal 
military training, in preparedness of all sorts, and after the 
sinking of the Lusitania he felt that his Government should 
assert itseK. Those who heard his public utterances and 
saw the flash of his fine dark eyes as he uttered his fervent 
patriotic thoughts, urging every one to stand by his country 
to the uttermost, will not soon forget the deep impression. 

Not brilliant nor given to plays for the gallery — not an 
orator nor fluent with words bigger than ideas — ^not puffed 
with vain conceit nor accustomed to strut in stolen plumage — 
not ambitious for notoriety nor addicted to the devious ways 
of parading before the public eye — ^not vainglorious nor deign- 
ing to truckle for empty honors, he was the patient, steady, 
and uncompromising master of himseK; seK-reliant and inde- 
pendent, boasting no prestige other than that of honest toil 
and his own merit. His was a mind severely trained by 
habits of thought and study, and richly stored with garnered 
treasures from the sages of the law and the masters of litera- 
ture. His early life of toil on the farm was not environed 
with influences conducive to the achievement of the highest 
professional honors, but no obstacle could chill his enthusiasm 
nor stay his pursuit of lofty ideals. His record of public 
service was that of duty diligently and faithfully done, with- 
out a blot to mar its white pages. 
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As a Judge, he moved and lived in an atmosphere above 
partisanship and all things sordid, and in the discharge of 
his high duties displayed ever the qualities of an upright 
judge. As a prosecuting officer, he was fair and just, but 
courageous, resourceful, and uncompromising when the case 
or occasion demanded. In private life he was the modest, 
unassuming citizen — ^fostering with brain and purse public 
spirit, faithful to all vows, dutiful in all relations, chaste in 
thought and word, walking uprightly among his fellows, fear- 
ing only God, and living a clean life of real service. The Bar 
of North Carolina does well to pay tribute to his virtues and 
honor to his memory. G. S. Beadshaw. 

Mr. Bradshaw: The other sketches have been prepared 
but the gentlemen who prepared them are not present. I 
suppose there will be no objection in having the Secretary 
publish them when they are sent to him. 

The President : Yes, that can be done. 

JOHN CEBEEN LOGAN HAKEIS 

Colonel John Cebem Logan Harris died at his home in the 
city of Raleigh, March 17, 1918. Colonel Harris was bom 
in Rutherfordton, North Carolina, September 14, 1847, the 
son of Cebem L. and Susan Logan Harris. A lad of fifteen, 
he came to the State capital in 1862 and found his first em- 
ployment in the printing establishment of the late Governor 
W. W. Holden. He embraced the opportunity of reading 
law under the brilliant Ed Graham Haywood, Chief Justice 
Pearson, and Judge Thomas Settle, and was admitted to the 
bar in 1868, and six years later was elected Solicitor of the 
old Sixth Judicial District. For nearly half a century he 
was in active practice of his profession. As a criminal lawyer 
he was most effective. As counsel for the North Carolina 
State Board of Agriculture he won the notable case before the 
. Supreme Court of the United States which declared consti- 
tutional the State tax on foreign manufactured fertilizers sold 
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within the State. Since the death of Col. T. M. Argo he had 
been Chairman of the Wake County Bar Association. 

From his youth deeply interested in political questions, he 
participated in the birth of the North Carolina Republican 
party. Later, for more than ten years he was secretary of the 
Republican State Committee. Twice he represented his dis- 
trict in national conventions of his party. A warm personal 
friend of the late Governor Daniel L. Russell, he was, during 
the latter's administration, attorney for several state boards 
and departments and was chairman of the board of trustees 
of the North Carolina A. and M. College, in which his interest 
was ever intense. 

During the midst of his busy career he edited and published 
for ten years the Raleigh Signal, a weekly Republican news- 
paper, and for many years was a regular contributor to the 
New York Times, the Chicago Herald, and other metropoli- 
tan papers. 

December 27, 1869, Colonel Harris married Miss Florence 
Upchurch, daughter of the late W. C. TTpchurch of Raleigh. 
Surviving him are his widow and their eleven children : Mrs. 
Will X. Coley of Raleigh; Mrs. Chas. C. Johnson of Rich- 
mond, Va. ; Mrs. Marcus M. Crocker of Columbus, Ohio; 
J. C. L. Harris, Jr., of Kingsport, Tenn. ; Cebem D. Harris 
of Louisville, Ky. ; Charles TJ. Harris, attorney, of Raleigh ; 
William C. Harris, judge of the city court of Raleigh ; Gordon 
Harris of Schenectady, N. Y. ; Winder R. Harris of Wash- 
ington, D. C. ; Dr. Jack H. Harris, surgeon in Admiral Sims' 
fleet ; Lieut. Leland S. Harris, TJ. S. A. ; and twelve grand- 
children, two of whom, Charles C. Johnson, Jr., and Will X. 
Coley, Jr., are in the United States Army. 

Colonel Harris was an intensely patriotic American. He 
loved his country and his countrymen. In the great mission 
and destiny of his nation his faith was abiding. Tyranny and 
bigotry in church or state he hated. With the downtrodden 
or oppressed he whole-heartedly sympathized. Far in ad- 
vance of the Spanish-American war reports of outraged Cuba 
brought forth Colonel Harris's stirring plea for intervention, 
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a speech which won for him the newspaper title of the "Grod 
of War." In the present world conflict against tyranny he 
was eager for action, impatient of delay, yet with full realiza- 
tion of the great contribution he would be called upon to make. 
The eventful life of this man was crowded with action not 
soon lost in the memories of men now living. Aggressive, 
courageous, defiant, knowing no fear, he towered amid the 
turmoil and strife of fiercest political battles. Again he blazed 
with anger and indignation, usually when he believed the 
weak were oppressed or the defenseless wronged. Turning 
from these scenes, an artist with gentle touch could paint the 
evening hour at the Harris fireside, father overrun by children 
as he tenderly played the part of friend, companion, and 
nurse. Above his fame as a lawyer, politician, editor, and 
virile citizen. Colonel Harris will be revered as the friend and 
lover of children. Kindness to childhood is a sweet legacy 
in manhood's memory. Little acts of friendly interest this 
man so lavishly dropped into the hearts of barefoot boys were 
like precious seed sown in fallow ground, ripening into beauti- 
ful flowers, whose fragrance comes down to us through all the 
slanting years, the stronger for the distance. 

Willis G. Brigos. 

The President : What is the further pleasure of the Asso- 
ciation ? 

Mr. Manly : As Chairman of the Committee on Uniform 
Legislation, I asked until this afternoon to make a report. I 
have not prepared a report on this very important subject 
for this meeting, and there are some reasons. There are two 
committees, one on Legislation and Law Keform, presided 
over by Judge Bynum, and then a Special Committee on Uni- 
form Legislation, of which I am Chairman, appointed last 
evening. The work of the committees are very near together. 
That on Uniform Legislation is made a special committee on 
account of the great importance of its work. It was suggested 
to me by Judge Bynum, who presided over the committee of 
which I am now Chairman, that the habit or mode we have 
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of appointing a chairman of that committee for one year was 
an ineffectual method of working out what was desired. No 
man could get at it in that time. For instance, since my 
appointment there has been no meeting. The Committee on 
Uniform Legislation or Committee on Legislation and Law 
Reform ought to be a committee of long standing. This 
special committee known as Committee on Uniform Legisla- 
tion ought to be for five years. The American Bar Associa- 
tion, which has ways and means of getting all this information 
which is desirable, has vast information on the subject, gathers 
it together, and the chairmen of those committees are elected 
and kept constantly in ofiice for years, until they have knowl- 
edge of the subject and can inform their brethren by proper 
reports annually of what is desirable in uniform legislation. 
Tou see, by that method they become effective. For us to 
elect a Committee on Uniform Legislation and appoint one 
of our brethren chairman for a year gives him no job to do. 
If he is a busy man he doesn't think of it much, and he can't 
get the committee together. I can make this suggestion with 
great prudence and propriety because there is not the slightest 
danger of their putting me on the job. There are so many 
who are capable they naturally would select them. (Laugh- 
ter.) They selected me because they could just select any- 
body now ; if it was a real sure-enough ofiice then they would 
be particular in their selection. (Laughter.) That is what 
I wanted to tell you. I want to ask some gentleman (I don't 
want to make the motion because I am chairman) to make a 
motion that this committee be a standing committee for five 
years; that is, of course, if you agree with me. I may be 
entirely wrong but I think it is a wise course. If yoti will 
think about it until tomorrow I think you will decide that it 
is wise. I want to make that suggestion, that this rule be 
changed (it is not one of the constitutional rules but a special 
one), and that this committee be appointed for some series 
of years, as you gentlemen may think wise. 

The Secretary : I talked with Mr. Manly before he came 
into this meeting, and I move that a permanent committee 
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of this Association, consisting of five, be appointed by the 
Chairman, to serve for five years, to be known as Committee 
on Uniform Legislation, to take into consideration and report 
each year to this Association all matters of interest to the 
Association relating to uniform legislation, and to laws which 
ought and can be made uniform in the various States. 

Judge Biggs : I never have seen very much use of a Special 
Committee on Uniform State Laws. I do not know whether 
that is a regular committee now or a special committee. 

The Secretary: It is special. 

Judge Biggs: All that committee does is to report what 
the American Bar Association has done. I agree thoroughly 
with Mr. Manly's idea that a committee that handles this 
kind of matter ought to be more or less permanent. I do not 
know whether it would be advisable to appoint it for five 
years. It would be very well if the presidents who came in 
would bear in mind that the committees that handle the legis- 
lation should be reappointed ; certainly the chairman. I have 
had a good deal to do with uniform legislation. I have been 
for a number of years a member of the American Bar Associa- 
tion, and when a man understands those matters he is kept 
for years. Somebody has got to take hold of these matters. 
It ought to be handled by the Law Eeform. We ought to get 
these matters through the Legislature. The By-Laws say 
that the Committee on Law Reform shall have their expenses 
paid, and they have the machinery to put it through. If you 
appoint another committee you will have two, one working 
on one matter and another on another. All ought to be by one 
committee. It is not necessary to have uniform state laws. 
It has to go before the Legislature, and there ought to be one 
committee to handle all legislative matters. As I said, there 
is a provision to pay the expenses of the committee and I do 
not know whether that feature has been considered. 

Mr. Manly : I never did understand what this second com- 
mittee was, except an auxiliary to the other. They are close 
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together, and if you will remember the paper Judge Bynum 
presented, it was chiefly on uniformity of law, though he was 
dealing entirely with legislation and law reform. It naturally 
went into this subject we are discussing. I believe one com- 
mittee would be sufficient. 

The Secretary: Whenever a new President comes in he 
appoints his own committees. There should be a permanent 
committee, no matter what you call it, for a specific period of 
time and not for a year, and after starting in to investigate 
a question it ought not to be put out of existence by the in- 
coming President, but made a permanent committee for a 
period of years, so that it can investigate these matters and 
be of service to the Association. This time Judge Bynum 
has handed up a full report, and, as Mr. Manly says, it has 
gone into detail on uniform laws. That is the first time we 
have had a full report of that kind for a number of years. I 
think we should have some committee here, whatever be the 
name, appointed for a period of several years, so that it could 
investigate these things, and after investigation make full 
report, because, after it has gone into a matter, it knows some- 
thing about it and a new committee knows nothing about it. 

Judge Rountree: Will it require a change in the Con- 
stitution to make the Committee on Legislation and Law Re- 
form a more or less permanent committee ? 

The Secretary: Yes. 

Judge Rountree : It seems unfortunate because it appears 
that one committee is amply sufficient. The suggestion that 
Judge Biggs made that the incoming President appoint a new 
committee is not satisfactory. No man knows if he is to be 
reappointed, and he loses interest. 

Mr. Manly : That is so. 

Judge Rountree : If it is continued in office long enough 
to be able to do something, and the means of getting informa- 
tion, it ought to be very valuable. The only. trouble in a 
committee of that sort is getting it through the Legislature. 
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That requires considerable effort. It cannot be done in an 
ephemeral, sporadic way. The Committee on Grievance 
ought to be appointed for a number of years. 

The Secretary : I think there is a good deal in what Judge 
Kountree says. He is absolutely correct about the Committee 
on Grievance. In the last eight or ten years we have had com- 
plaints to the Grievance Committees about various members 
of the Bar. Some will come in May, and there will be a meet- 
ing of the Association in June. Before the committee can 
get all the facts a meeting of the Association is held; those 
papers that they have get lost. If not, they go to the new com- 
mittee with partial information, and the new committee acts 
on the complaint, not on its own initiative upon full investi- 
gation, but upon partial investigation made by the old com- 
mittee. For the benefit of the Association the By-Laws should 
be changed and the committees made of a more permanent 
nature. They should last more than one year in order to be 
effective. It would require, however, a change in the Con- 
stitution itself to change these committees but no change in 
the Constitution to appoint a special committee for any length 
of time that this Association desires to appoint. 

Mr. Manly : Judge Bynum calls my attention to the fact 
that this Committee on Uniform Legislation is a standing 
committee. That was so reported by the committee of which 
he was chairman, and adopted. If that is true, it looks as if 
this committee would exist only a year without some change 
in the By-Laws or the Constitution of the organization, but 
it ought to be the sense of this body that these committees are 
retained, especially the chairman. You see how this was 
brought about. We were too democratic. We thought a year 
was long enough to hold ofiice, and we had that in our minds. 
I don't think much of it myself but some people do. With 
that idea in mind the President would come in and think he 
had to clean the slate and begin again. I thought that too. I 
wiped off the whole thing and complimented my friends. 
Seriously, we were wrong, and we ought to quit being wrong 
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just as soon as we can and begin right. One of the great 
weaknesses of the organization is this change of committees. 
A man takes no interest because he knows he is going out next 
time. When you get a man on these committees — ^Legislation 
and Law Reform, Legal Education and Legal Ethics — ^he 
ought to be retained. As we do not seem quite determined 
upon what course to pursue, perhaps it would be best to ad- 
journ this discussion until tomorrow morning, and perhaps 
at that time present something we can all agree to as to the 
wisest course to pursue. 

Judge Bynum : The suggestion is excellent that these com- 
mittees be constituted of the best material we have in the 
Association, and as long as they perform their duties effi- 
ciently and to the satisfaction of the Association, keep them in 
office for a reasonable length of time at least, but to adopt an 
iron-clad resolution that no change should be made in any 
particular committee for five years would be inadvisable. It 
would be better to leave that matter as it now is, in the dis- 
cretion of the President of the Association. 

I rose particularly to call the attention of the Association 
to the fact that this Committee on Uniform State Laws was 
created at the last meeting of the Association at Asheville 
by the adoption of the recommendation made by the Special 
Committee on Uniform State Laws authorizing the President 
to appoint a special committee. That special committee ap- 
pointed by the President submitted its report at Asheville 
last year, and, among other things, recommended the establish- 
ment of a Standing Committee on Uniform State Laws to be 
composed of seven members, whose duty should be to promote 
uniformity of legislation in the several States, and to that 
end examine such uniform acts as have been or may be ap- 
proved by the National Conference of Commissioners on 
Uniform State Laws and report to this Association such as in 
the judgment of the committee should be enacted into law in 
this State. And if such acts should be approved by this Asso- 
ciation, it should be the further duty of the committee to bring 
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them to the attention of the General Assembly, and in con- 
junction with this Association endeavor to have them enacted 
into law in this State. That was one of the recommendations, 
and it was duly adopted by the Association at Asheville. The 
duty of this committee is to examine such uniform acts as 
may be approved and adopted by the Commissioners on Uni- 
form State Laws and approved by the corresponding com- 
mittee of the American Bar Association, and after examina- 
tion of such acts report to this Association which ones, if any, 
in their judgment, should be enacted into law in this State, 
and thereby give this Association the opportunity to express 
its approval or disapproval of them. These uniform State 
laws or recommendations as to uniform State laws, approved 
by the Conference of Commissioners and by the American 
Bar Association, are on very important subjects. The cre- 
ation of the standing committee, as I understood, was made 
by the Association in order to relieve to that extent the work 
of the Committee on Legislation and Law Reform. Because 
of the importance of these laws relating to uniform State 
legislation, it put that in the hands of a special committee 
which had time to investigate and relieve the Committee on 
Legislation and Law Reform to that extent. The purpose of 
the creation of the committee was that it might examine the 
laws of the several States as they may be enacted and recom- 
mend to this Association such ones as the committee might 
approve. I think it should be kept up as a regular com- 
mittee. It will perform an important function. 

Judge Biggs : After hearing the purpose of the committee, 
I think it should be retained, but I do not think it should have 
the further duty of putting it through the Legislature. That 
should be left to one committee. If you have two you will 
never get either one to act. It would be well for that com- 
mittee to remain, but it should be a committee of more or less 
permanent nature, because it is very difficult sometimes to 
get those acts considered carefully by one committee even in 
one year. I notice that Mr. Manly hasn't followed out the 
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provisions of the resolution submitting to the Association 
what acts of uniform legislation should be passed, but there 
are a number of acts this Association should consider each 
year — ^the Uniform Partnership Act, the Uniform Sales Act, 
Uniform Warehouse, and Uniform Instruments Act. 

Mr. Manly: Judge Bynum brought that to the attention 
in a long report. 

Judge Biggs : There is no report by the committee as to 
-what should be done, and it is very important legislation. 
Each year they should take up the acts and report which ones 
they recommend. 

The Secretary: At the last meeting there was a report 
made by Judge Bynum in reference to the Special Committee 
on Uniform Legislation. That report is on pages 163-173. 
On presentation of that report there was a motion made that 
the report be received and that a permanent standing com- 
mittee be appointed to consider and carry out the recommen- 
dation in the report. Mr. Manly was made chairman of that 
committee. Of course there has been no Legislature since 
Mr. Manly was appointed, and I reckon he just forgot it. 

Judge Biggs: That Committee on Uniform Legislation 
was appointed to bring to the attention of this Association, 
with its recommendation, such uniform acts as were approved. 

Judge Bynum: The Association adopted that resolution 
and the President appointed the committee of which Mr. 
Manly is Chairman, but I do not see how the present com- 
mittee on Uniform State Laws could have made any recom- 
mendations to this meeting of the Association. The com- 
mittee is not provided with the means of paying its expenses 
as is the Committee on Legislation and Law Reform, and I 
quite agree with Judge Biggs that it would be well to charge 
the Committee on Legislation and Law Reform with the duty 
of presenting to the General Assembly such uniform State 
laws as, on the recommendation of the Committee on Uniform 
State Laws, this Association might endorse and approve, so 
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as to have the duty of attending to legislative matters before 
the General Assembly devolve upon one committee alone. 

Judge Biggs : The primary purpose of creating the com- 
mittee was that it should examine and report to this Associa- 
tion for its consideration, with its recommendations, such 
uniform State law acts as were adopted by the Conference of 
Uniform State Laws of the American Bar Association. That 
is why I said there should be a committee. That committee 
at this Association would report the uniform acts and recom- 
mend that they be adopted by the Legislature. That is one 
of the duties. 

Mr. Bradshaw : I move that you appoint a committee con- 
sisting of Mr. Manly, Judge Bynum, Judge Biggs, and Mr. 
John D. Bellamy to consider these matters and put the mat- 
ters in shape for definite recommendation to be submitted at 
this meeting tomorrow. 

Judge Bynum : Let it stand as it is. 

Mr. Bradshaw: These gentlemen can put these matters 
in definite shape for recommendation tomorrow. 

The Secretary: Judge Biggs is on that committee with 
Mr. Manly. 

Judge Biggs : I never heard of that before. I was trying 
to put the blame on Mr. Manly. 

The motion is seconded, a vote is taken, and the motion is 
carried. 

Upon motion, the meeting adjourned. 

SECOND DAY— EVENING SESSION 

Wednesday, June 26, 1918 

The Association convened at 8 :30 p. m.. President McLean 
presiding. 
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The President : Gentlemen, the meeting will now come to 
order. The Secretary desires to make some announcements. 

The Secretary : There will be no business before the meet- 
ing tonight except the address of Monsieur Allain, and tomor- 
row morning there will be an address by Judge Adams, the 
election of officers, and the unfinished business begun this 
afternoon. 

The President: Members of the Association, Ladies and 
Gentlemen: We have the very great pleasure tonight of 
having with us as a speaker a distinguished citizen and lawyer 
of the Republic of France. I know that you will perhaps 
agree with me when I say that it is perhaps the greatest pleas- 
ure that we could have. When the great events connected 
with the struggle for the independence of our own beloved 
land paffs in mental review before us, there stands preemi- 
nently one theme which never fails to invoke the enthusiastic 
applause of any American audience. 

Time can never efface from our memories the everlasting 
debt of gratitude we owe to France for the immeasurable 
assistance she rendered us in our great effort to obtain freedom 
and independence. Our appreciation has always been most 
sincere, but until these eventful days we have never had the 
opportunity to manifest in a material way the depth of our 
gratitude. At this moment when danger threatens those prin- 
ciples of liberty and freedom, purchased by the hallowed blood 
of French and American patriots, our gratitude to and love 
for France receives its truest and deepest inspiration, and 
our genuine affection for her people reaches its highest level, 
as we realize that the blood of our soldiers is mingled with 
the blood of the sons of France on the battle fields of Flanders. 

Three centuries ago the fertile fields of France were for a 
time overrun by an invading foe. The valorous sons of France 
were in sore need of an inspired commander to lead them unto 
victory. That leader appeared in the person of a peasant 
girl, who sprang from the fields of Lorraine, and who, with 
a shining sword and a burning love for her people in her 
10 
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heart, led the armies of France upon the fields of glory. In 
the dark days since 1914 the beautiful provinces of France 
have again been desecrated by a brutal and inhuman enemy, 
who seeks to grind her under the heels of the tyrant and put 
the yoke of bondage upon her. 

But at the call of danger the spirit of Joan of Arc, as exem- 
plified in Joffre, in Petain, in Foch, and shown in the souls 
of all the men and all the women of France, responded to the 
call to arms; they lifted on high the fleur-de-lis, banner of 
French valor and French sacrifice, and have given such ex- 
ample of French heroism as will cause future historians to 
tell and retell the story; and this not only as the pride and 
glory of the French nation, but as a precious heritage to all 
just nations of the world who love freedom, liberty, and 
honor, and who love the cause of democracy and despise the 
shame of despotism. It is under these circumstances and in 
the light of her glorious record in this war that the soul of the 
French people appears in all the beauty of moral sublimity. 

We have with us as our honored guest this evening a dis- 
tinguished soldier-citizen of France, an eminent member in 
his own country of our beloved profession. 

Monsieur AUain, on behalf of the North Carolina Bar 
Association, permit me to express to you our deep sense of 
obligation for your generous act in accepting our invitation 
to address us on this occasion. We cordially welcome you 
here and desire to assure you of our profound admiration and 
affection for your people, to whom we are bound by the ties 
of common ideals and with whom we have irrevocably cast 
our lot in the great cause of preserving to the world those 
imperishable principles of fraternity, liberty, equality, and 
justice which alone can save mankind from slavery, disgrace, 
and despotism. 

Members of the North Carolina Bar Association, Ladies 
and Gentlemen, I now have the distinguished honor to present 
to you Monsieur Frederic Allain, counsel to the French High 
Commission to this country, who will now address you. 
(Applause.) 
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ADDKESS OF MONSIEUK FKEDEKIO ALLAIN 

Mr. President, Ladies and Gentlemen: 

I consider it indeed a very great honor to have been given 
the privilege of addressing tonight such an audience as this, 
one composed of eminent judges, magistrates, and learned 
lawyers of this great State, though I must say that I am rather 
embarrassed to see such a very large audience assembled to 
hear me tonight, and I do not feel that I am worthy of such 
an honor, I was asked by his Excellency, the Ambassador 
of France, Monsieur Jusserand, whom we all love and honor, 
and who stands so high in the diplomatic service, to come here 
tonight and, as he expressed it, "say a few words," and I sup- 
posed that, as on former occasions, I would be called upon to 
speak amongst other orators, and it never came to my mind 
that I would be the only one to address such an impressive 
audience as this. However, I shall do my best to interest 
you in my few remarks, and please allow me to ask you not 
to forget that I am a Frenchman, speaking in English, and 
that I generally think in French and have to translate into 
English, and therefore I ask your indulgence. 

As your President said, I am a member of the High Com- 
mission. I was sent from France a few m,onths ago by the 
Minister of War in order to create a legal department with 
the French Purchasing Commission. It was to be composed 
of myself and a junior lawyer whom I brought over with me. 
It was a very difficult task to find a junior who was a barrister 
and could speak English. I was very fortunate in finding one 
who had been in the trenches many months and who could 
accompany me. He is the stepson of my great friend Labori. 
At that time France was represented here by a purchasing 
commission. Our situation was somewhat delicate and inter- 
national questions arose at times, we being belligerents in a 
very friendly, but neutral, country. The hope of my heart 
was then that some day that neutrality would be changed into 
an alliance, and I was not surprised when that great event 
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took place and you declared war against Germany and came 
with us in this great struggle waged since four years for the 
liberty of the world and for democracy. I was not surprised, 
and my heart throbbed with pleasure when I saw the mag- 
nificent reception you gave to Joffre and to Viviani. When 
I saw them in New York marching up Broadway, and wit- 
nessed the display of all these flags and heard the salute of 
trumpets, I said to myseK: "At last they have come; they 
had to be with us." 

The work at that time, in my department, was rather im- 
portant, but not so much so as it has become since you entered 
this war. Our commission had to be enlarged to a great 
extent, and a very eminent Frenchman was sent to the United 
States, Mr. Andre Tardieu, High Commissioner, Deputy, a 
writer, and a thinker, and last, but not least, a captain in a 
regiment of our famous "Blue Devils." He had fought at the 
front, and, before coming to this country, the Croix de Guerre 
was won by him. Offices were created in Washington and 
New York, and now, of course, our work has been trebled. 
I had been induced to come to the United States, being over 
age to go into the trenches (my son has been there ever since 
the beginning of the war), by the Minister of War to come 
here in this way: "Well, Mr. Allain, you will go to New 
York and establish this legal department, and you will be 
away about two or three months. It will be a vacation, and 
you come biack in November.'" Well, those three months have 
been extended to twenty-two months and I am still hard at 
work, and God only knows when I will return to France. I 
am happy, of course, to do my part of the war work according 
to my possibilities and capabilities. I must here correct a 
very flattering presentation which I was quite astonished to 
find in your morning's paper, that I was one of the heroes of 
the Marne. I am very sorry to have to tell you that I am 
not — only a civilian, only a lawyer. When war began my 
age barred me from the trenches. My son went in my place, 
as all young Frenchmen did. Our Paris Bar has been largely 
represented in the war. I must tell you that when I left 
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Paris one hundred and thirty or more members of our Paris 
Bar were already dead who had defended their country in the 
most heroic manner. In the hall of our library at the Palace 
of Justice every day you can see mothers, wives, and sweet- 
hearts bringing flowers to adorn our roll of honor. 

Your newspaper men are very remarkable, and I wonder 
where this man found out that I was at the Marne. I suppose 
that your kind disposition to the French explains why you 
make heroes of all the Frenchmen who come to visit you. 
This reminds me of a story I heard a few days ago, and I 
beg that you will allow me, at the beginning of my remarks, 
to tell it to you. A friend of mine came from South America 
and he said that a paper in Mexico had printed the story that 
President Wilson had spoken at the meeting of the Bartend- 
ers. Of course, now I understand where the mistake came in : 
the President had spoken at a meeting of the Bar Association, 
but there was a question of "dry" or "wet" in the air at that 
time, and these Mexicans (I don't suppose they did it on pur- 
pose) announced that he had presided at the Bartenders Asso- 
ciation ! 

I was telling you that we men of a certain age have been 
happy to do our part behind the lines. Defending the finan- 
cial and moral interests of France is a great necessity as you 
may understand, therefore our work both in Washington and 
New York is certainly useful to our country. We are glad 
to do it, and to use all the means that we may have to obtain 
the final victory which we are bound to secure, and which, I 
have the absolute certainty, we shall attain. A most complete 
victory over Prussianized Germany and over those who have 
waged the most terrible and cruel war that has ever been 
brought on humanity, a war that has been prepared for more 
than forty years by the Germans and their Kaiser, a war 
which they have been preparing, looking forward to, desiring 
and wanting, and that they have thrust upon us, and yet no 
country, more than France, was peaceful and wanted to re- 
main at peace. We have given ample proof to the whole 
world that we wanted peace. How many times has France 
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done everything to avoid war ? In how many circumstances 
that you know of as well as I, have we not avoided the quarrels 
that Germany wanted to spring upon us. We have a word 
in France which means "a quarrel without provocation," we 
call it a "German quarrel/' a quarrel that they want to make 
which has no basis. In all the circumstances of these last 
forty years France has done absolutely nothing to force the 
war or to seem even to want war, although she had a bleeding 
wound in her heart, in every heart that loves France, for 
Alsace and Lorraine. They were wrested away, and though 
she wanted to take them back, yet she never did a thing to 
hasten the conflict. She even went so far as to diminish her 
army and reduced the military service from three to two years 
a few years before this war, and had we not reestablished our 
three-year service just before this war I do not know where 
we would be now. Germany, on the contrary, was constantly 
preparing for war and was building a network of railways 
toward Belgium, and not only that, but was preparing morally 
her people since childhood to this idea that war was necessary, 
that war had to be done, and that Germany was the country 
which was going to win the war over the whole world because 
Germany was superior to the whole world. If we look into 
their books and read their German authors, teachers, pro- 
fessors, we see that they have been teaching conquest by Ger- 
many all these years. This is not a dream but a reality, which 
I ask permission to put before your eyes in a few minutes. 
Their writers have shown that the conquest of the world has 
been the dream of the Germans since 1871, and they have 
even gone so far as to make maps showing their future posses- 
sions as they intended them to be. They wanted to have the 
road from Calais to Bagdad, and that is what they are trying 
to get by forcing their hordes into France. A guide said to 
an American friend of mine one day, who was traveling 
through France, in speaking of the possibility of war, "Well, 
sir, I can tell you when war is going to begin — when the Kiel 
Canal is terminated." That is what they were waiting for, 
to wage war upon us and upon the world. It has been their 
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business ever since the beginning, ever since Frederic II, to 
prepare for war. 

Treitschke, Lasson, Hartmann, the professors and writers 
of Germany, all teach that there is no higher authority than 
that of the State, and that there is no ethical law to bind the 
State. Applying those principles, Bismarck said that 
"Might" was "right," and it was Bismarck, as you all know, 
who fabricated that fraudulent dispatch which was the cause 
and occasion of the war with the French in 1871. For that 
same reason and. according to those same principles, Von 
Bethmann-Hollweg answered to the British Ambassador that 
a treaty was a "mere scrap of paper" and that "necessity knew 
no law." Those are the principles which have directed the 
Germans from Frederic II to William II. "Might is right." 
Sufficient strength to conquer is the only right recognized : no 
treaty, no signature, no conventions against strength. Von 
Bemhardi sustains the same theory. Lasson says : "In the 
intercourse of State with State, there are no laws and there 
can be none. Between State and State there is but one sort 
of right — the right of the stronger." "Small nations have no 
rights." "The lesser States have rights only in so far as they 
possess a power of resistance that must be taken into account." 
"War shows each man's place in the world. In war God 
appears with victory; it is his will that the way should be 
reopened." These are the words of an author who does not 
mind calling on God to sustain such principles I Professor 
Siebert calls God to his help. That is the theory of the Wolf 
and the Lamb. "Why did you drink from this stream ? I 
shall punish you for it !" It is the theory of the German. It 
is the theory he uses against his victims, the theory by which 
Belgium and Belgian rights were trampled and violated, her 
churches burned, her women and children abused and assassi- 
nated. 

Von Bemhardi, in a book written two years before the war, 
calls war a biological necessity. He says that we are per- 
fected through war ; he calls the "stronger nation" the "better 
nation." He calls war a moral obligation and means of civili- 
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zation. We have seen that since four years, have we not? 
Such is the dictum of the Prussians : "Might is right/' and 
nothing else counts. The State alone is above all, and the 
State knows no ethics and no respect, and therefore no respect 
should be given to a treaty; signatures by Germans amount 
to nothing. 

As to their theory about small States, this is what they have 
to say : "Small States are not real States, because they have 
no real power." Professor Lasson, in 1914, expressed the 
same thought in a letter sent to a Dutch friend. "For Hol- 
land, we Grermans have scant respect. She cannot defend her- 
self. Her life is that of a man in dressnig gown and slippers." 
And he expressed the same theory in a book published in 
1868, reprinted a few years ago : "A small State has no right 
to existence except in proportion to its power to resist attack." 
This explains the whole fact of war; and when you have 
known Germans who have shown themselves to be, before the 
war, good and kind people and who yet obey these rules and 
follow these principles, you have the explanation. Since 
childhood they are taught to conform to them. When the 
German makes a treaty there is always the mental reserva- 
tion that if things remain as they are the treaty will be re- 
spected. "If I become stronger I won't keep my word." "The 
State cannot bind itself in relation to another State." 

Professor Lasson says: "Whoever possesses force can 
create a new order of things which will constitute what we 
call right just as much as what existed before ; in spite of all 
treaties, the weaker becomes the prey of the stronger as soon 
as the latter wills it." 

The German theory is always that when stronger the treaty 
which binds a State it is null and void. 

We find the Delbriick law passed in Germany in 1913, of 
which I ask to say a few words because it is not well known in 
the United States and because I speak here before lawyers 
and judges. By this law all German citizens who became 
naturalized in a foreign country can, by the stroke of a pen, 
by simply making a written declaration, recover their German 
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nationality. This, as you know, was meant to give the possi- 
bility to the Germans of going all over the world, as they have 
done, to penetrate all the different nations, as they have done, 
to perfect their system of espionage, which has been going 
through the world like immense tentacles, even to the remotest 
parts of South America, and, although seeming to give allegi- 
ance to their new country, they remain as German as before, 
and legally so by this law. This is no invention of mine ; this 
law was voted by the Eeichstag in 1913. I say that no Ger- 
man ought to be allowed to become a citizen of another nation 
so long as this law exists. Such is the answer I gave to a 
German whom I had known in Paris before the war, and is 
now in the United States. He wrote me at the beginning of 
the war a very courteous letter in which he said he loved the 
French, that he was engaged to a French lady and wanted to 
go back to France to fight the Germans, and he wanted me to 
help him in obtaining French naturalization. I knew this 
man for a good many years in Paris, knew he was at the head 
of a large hotel in the Champs Elysees near the Ark of Tri- 
umph, the proprietor of which had been arrested because 
there was found on the top of it an installation for a wireless 
apparatus, and I was absolutely certain that this man was not 
telling the truth, that what he wanted was simply to return 
to France and continue his fine business, and I answered as 
follows : "Sir, so long as the Delbriick law exists I shall never 
recommend any one from Germany to become a French 
citizen." 

And we find the same spirit in arbitration. How many 
times has arbitration been proposed to Germany ? England, 
before the war, was entirely addicted to internal measures and 
progress. France, peaceful, democratic France, a little too 
busy with her internal quarrels of politics, has proposed to 
Germany time and again to place before arbitrators the ques- 
tions that might arise between them, and always Germany has 
refused to accept arbitration or the idea of arbitration. 

Von Harttman says : "Only a State super-imposed to the 
States and stronger than they, the State of States, could make 
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international right something else than a talk^ but such a State 
does not exist" ; and Von Bemhardi said in 1912, "Even if 
the written word of the law was laid down no self-respecting 
nation would sacrifice its opinion as to the justice of its cause." 
When propositions of arbitration were made to Germany on 
three different occasions — at the Hague conference in 1899, 
at the Hague conference in 1907 (there the Germans made 
a bitter fight against the proposition), and in July, 1914, a 
few weeks before the war, when the Czar, as you know, pro- 
posed arbitration to Germany on the question which arose 
after the assassination of the Archduke of Austria, Germany 
again refused. Germany did not want arbitration ; she wanted 
to fight. She was prepared, and she knew that others were 
not, so that it was the time for her to strike. As to her ideas 
concerning right and wrong, we find the same theories exactly 
among German authors. "The State is independent of 
treaties signed by its representative, and has not to obey any 
moral law." They say that the State has no law but its own 
will, and no duty, and they laugh at the humanitarian war 
customs of the last century, and you see they try to justify the 
frightfulness and the cruelty and the barbarity of this war 
which they have made. 

Just stop to consider and think of the conditions in which 
we, the French and the English, and now you, the Americans, 
coming to our help, have had to fight. It is not a war of 
Napoleon, not a war of olden time — open warfare; every 
invention of modern science, turned toward cruelty and bar- 
barity, has been used in connection with this war. You know 
of these continual gas attacks which spread even to Switzer- 
land. These gas attacks have killed children even in Switzer- 
land, spreading over the frontier. Well, they laugh at those 
humanitarian war customs of the last century, and have re- 
placed honor by cruelty. 

In Leipsic, in 1915, an author has published this: "The 
leader should examine with cool head if the means he can use 
are such as will serve his purpose. If he has decided they are, 
let him apply them without regard to anything, even if a state 
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of panic among women and children is to arise." Women and 
children were shot in Lorraine because all had been ordered 
to go to the church, and one family, being afraid to go out of 
the house, had remained in the cellar. It is an historical fact 
that father, mother, and children were killed for not having 
obeyed the order to go into the church. 

Even their authors, such as Herr Dunn, who wrote an 
apology of war from a political point of view, uphold these 
principles; and Professor Kohler, of the University of Ber- 
lin, who, by the way, had been highly honored by the Uni- 
versity of Chicago, shows his thanks to American people by 
writing the following lines, which I have copied : 

"Americans who never understood the philosophy of the 
law, ignorant people, glib writers of platitudes, have inter- 
preted in a disparaging way the Ohancellor'^s declaration: 
^Necessity knows no laws.' " 

Professor Onckan states that all weak peoples are right- 
fully exposed to the same treatment as Belgium has had. Pro- 
fessor Mayer, of the University of Berlin, says : "Our duty 
to save ourselves compels us to use all means that are available 
and for the use of which we may be responsible to our con- 
science. 

As to the sinking of the Lusitania, every means has been 
taken by the Germans to recall to the world in the future that 
great feat of heroism of the German nation. This is what 
I want to read to you. It is a quotation from Baumgarten, 
professor of the School of Kiel : "Whoever is not prepared 
to accord with the most complete approval the hews of the 
sinking of the Lusitania, and this in spite of all feelings for 
the terrible cruelty to numerous victims, for the lives de- 
stroyed, whoever is not prepared to throw off all such natural 
sentiment and give himseK up to honest delight at this vic- 
torious exploit of German defensive power, him we must 
declare to be no true German." Those were his words after 
the sinking of the Lusitania, and he a minister of the gospel, 
mind you, a disciple of Christ ! 
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It is very curious to see how the German Socialists have 
always helped the Kaiser and his army by voting immense 
amounts of money for this war and helping the Germans as 
much as they could by remaining with their Kaiser, which 
proves they are Germans first and Socialists after. I recall 
a word of our great Socialist and great orator, Jean Jaures, 
who was assassinated at the beginning of the war. By the 
way, his assassin has not yet been tried. He was a believer 
in all those theories of internationalism. He went to Ger- 
many and he believed in the word of his beloved friend, the 
German Socialist. He thought the war would never happen. 
He did not go to the places where they were preparing their 
guns. He said, when he saw that war had really broken out, 
"What, is it then that war is of divine institution ?" He was 
one of those who believed in those meetings and the promises 
of the German Socialist, and I am here to say to you that it 
would be the greatest danger and blunder for the Allies to 
enter into a Society of Nations where the Germans would 
be a power. I mean the Germans as they are today; under- 
stand me well, Prussianized Germany I am speaking of. The 
idea of a Society of Nations has spread itself and would be 
a great means in the future of preventing war ; and, if I am 
not mistaken (if I am wrong, Mr. President, you must cor- 
rect me), I believe the audience has heard you on the same 
subject — I say: Yes, if the Society of Nations is against the 
war, against Germany as it is today, and No, if you bring in 
the Germans. That is my personal opinion. Viscount Gray 
has published an article with the same idea, and I desire to 
repeat that no nation is more desirous of living in peace with 
its neighbors than France, and no nation would be readier 
to enter into a Society of Nations, especially if that society of 
nations is established in such a way as to stop wars in the 
future. If, as I have read to you, according to the ideas of 
the German authors, they consider that there should be a State 
of States to stop the wars in future, but that there is none at 
present, then let us create it. Let us create, after the war, a 
Society of Nations with power enough given to it to stop the 
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war between nations ; but do you believe in that ? I don't. I 
think war will ever exist. I think that the old definition by 
the Latin author, "Homo homini lupus," "Man is wolf to 
man," will always remain true. But I desire from the bottom 
of my heart that some means be found by which wars in the 
future could be readily prevented and put at an end, but diffi- 
culties arise. There must be a power outside all nations, a 
combination of powers, an international army which will 
walk about and stop those who want to begin a war. I won't 
see that, and our grandchildren won't see it either. 

Peace without annexations, as you know, was one of Ger- 
many's propositions. It was a catch phrase. As you know, 
peace without annexation has died in the "Steppes" of Rus- 
sia, dismembered Eussia, and as soon as Germany had signed 
the treaty of peace with Eussia, what did we see but Germany 
continuing war against the Eussians. This would be exactly 
the result of a patched-up peace with Germany at present. 
Don't forget that at the present moment Germany is already 
preparing for future wars, and that in Switzerland, for in- 
stance, a circular has been sent round asking all people who 
helped them whether they are ready to help them in the future 
war. We must credit them with marvelous ability for prepa- 
ration and foresight. But I say here that their dealings have 
proven intolerable and their pledges unreliable. You will 
excuse me for having read so many extracts but it was to show 
you that I was right and not inventing something imaginary. 
The result is that we are bound to fight this war to the very 
end. We are going to do it. You will allow me as a French- 
man (and I am sure I almost think you desire it) that I 
should speak a little of France and the war. 

When the war broke out in 1914, in August, France was 
unprepared. There is no denying it ; absolutely unprepared. 
I remember soldiers, wounded soldiers whom we were tend- 
ing, telling us how few they were in the small cities of the 
north, a hundred men or one hundred and twenty-five men of 
the reserve, seeing these hordes of Germans arriving with 
their arms and their big guns, and what could they do but 
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die there, and fight to the last man, which they did. France 
was unprepared. France had internal political quarrels at 
that moment (every country has, of course), but the moment 
the bugle of war sounded I can only say that France w^s like 
a chemical composition through which an electrical spark 
would be sent which immediately disintegrates the composi- 
tion and sends to the bottom all lie bad elements, leaving the 
pure liquid at the top. This is what happened to France, 
and we Frenchmen are the first to be astonished at the rapid- 
ity, the thoroughness and completeness of the union between 
us. All political differences were forgotten. All differences 
were forgotten in a sacred union which has been and remains 
true up to the present day, and will remain true until the end 
of the struggle. 

If you will allow me to be a little longer — ^by the way, 
Napoleon is not here tonight, and I may tell you that Na- 
poleon hated the lawyers, and he said one day that he would 
like to cut the tongue of all the lawyers — ^but this audience 
will allow me to continue. Moreover, Napoleon, who was a 
great genius and most learned in all the sciences — ^not only 
the military, but even the legal — ^was shrewd enough after 
saying this to assemble all the best lawyers and judges he 
could think of to aid him in preparing these immortal Codes 
of France which are in force up to the present. At that 
moment France was united, as I say, and has so remained. 
Then came the first battle of Oharleroi, which was a decided 
victory for the Germans. The poor wounded soldiers, I can 
assure you, were terrible sights. I was at the seashore at that 
moment and there came two or three train-loads of these poor 
soldiers. They had been seven days in the train with almost 
no help at all — covered with blood and mud, and I can assure 
you the first impressions were terrible. At that time we all 
thought the war wouldn't last more than three months ; every- 
body said that a war like this could not last more than three 
months, the financial conditions of the world would not permit 
it, and yet it has lasted four years and is not finished 1 The 
retreat began, and they wiped their tears away asking each 
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other and thinking, "Is this going to be a second war of 1870" ? 
but the officers ordered them to return, and Joffre knew what 
he was doing. Then came the battle of the Mame, and Joffre 
and the Military Grovemor of Paris, at that time General 
Gallieni, decided to stop at the Marne, and they obtained the 
magnificent victory of the Mame which sent the Prussians 
away to the north; then, as you know, the Crown Prince 
needed a victory of his own and wanted to attack us at Verdun 
because it was the way by the east to Paris and near Metz. 
He gave the greatest effort Germany had made up to that 
moment. You know the result at Verdun, and really it was 
the breasts and bayonets of our soldiers that saved the day 
at Verdun. Now, through the breaking down of Russia, the 
Germans are bringing back innumerable forces from the east, 
enough to make this surprise attack you know of, recently. At 
that moment, if France had lost one million men, she had 
still three million five hundred thousand at the front, and, if 
I am not mistaken, one million seven hundred thousand men 
behind ; men who are in perfect spirit, whose morale is excel- 
lent. I can tell you that for sure ; I know it. The morale of 
the French army is excellent at this moment, much better than 
a year ago. They know that they are going to have difficult 
moments, but they are going to resist, and they are determined 
that the Germans shall not pass; the Germans are going to 
be "stone-walled'' there before they can pass. The great faith 
of our soldiers is based on you, you Americans, not only the 
first business men in the world, but men of heart, men of 
ideals, who felt that the moment had come for them to enter 
this war with us to help save the world for democracy and 
liberty. I know your high, delicate feelings, so well expressed 
by the President a few moments ago, and your kind recogni- 
tion of what Lafayette and Rochambeau did in the days of 
your first battles for liberty, but I know, also, that you are a 
clear-minded people, and that you realize that while you are 
rendering a great service to France by helping her in this 
danger, you have at the same time seen the danger for your- 
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selves, and if you allow the Germans to (excuse the word) 
'T)ully" the world, your time would come later on ; you knew 
if France was crushed, England's turn would come, the liberty 
of the seas would be gone, and the United States would face 
the Kaiser. You came in a generous and beautiful spirit but 
also because of the necessity of defending yourselves, and you 
came in the most marvelous manner, for which we have the 
greatest admiration, and for which we shall be everlastingly 
grateful to you. At this moment you have transported almost 
a million men to France, and they didn't swim ! You have 
transported these magnificent soldiers — the splendid boys we 
have seen in the camps — to fight, and they have shown their 
mettle, shown who they were — strong, brave, courageous 
Americans, who will fight on to the end and not return 
until it is finished "Over There.'^ That is what you 
have done for us, and that is what you will continue to do^ 
and you will be side by side with us, not only in the trenches, 
but in the open, to fight the good, great struggle for liberty 
and democracy. You might have come a little earlier, and 
if you had come earlier the struggle would have been ended 
now, but you were not ready, and the President has acted in 
the most wise and politic manner all the way along. 

I ask permission to tell a little story, if it be true. It is of 
General Pershing in Paris. It is said that he ordered an 
automobile and the chauffeur arrived two minutes late. The 
general was very much annoyed and he gave it to the chauf- 
feur, and the latter said to him : "Yes, general, you are right ; 
I am two minutes late, but you are two years late. No mat- 
ter, you have come at the moment you could come. You are 
in with us, and you are going to stay." I am sure that after 
the difficulties of the present moment there will be for us a 
glorious victory. You see, the good news from Italy will 
spread in Austria and Germany, and it will have its effect, 
and the result will be a complete and decisive victory for the 
Allies at the moment that God has decided, because God will 
be ^^mit uns'' now. 
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THIED DAT— MOENING SESSION 

Thursday, June 27, 1918 

The Association convened at 10 a. m., President McLean 
presiding. 

The President : The meeting will come to order. Gentle- 
men, as you all know, the judges of the Supreme and Superior 
courts are honorary members of this Association. We have 
all been very much gratified to observe the interest manifested 
in the work of the Association by our judges, both of the 
Supreme and Superior courts. It seems to me they have been 
just as loyal and active in all the work of the Association as 
the active members of the Bar, and this has been one of the 
pleasing features in connection with the Association. The 
Executive Committee in arranging for the program has tried 
to secure one of the judges to address us at the annual meet- 
ing. We have been very fortunate in securing for an address 
at this meeting one of the ablest and one of the most popular 
and most learned men of the Superior Court Bench, Hon. 
W. J. Adams, of Carthage, who will now address us on the 
subject, "The Democracy of Today, and the Democracy of 
Tomorrow." (Applause. ) 

THE DEMOOKAOY OF TODAY, AND THE 
DEMOCEACY OF TOMOEEOW 

Address by Hon. W. J. Adams 

Herbert Spencer, approaching the study of society under 
the influence of conceptions derived from the study of physi- 
cal organisms, concluded that the union of men in society is 
itseK an organic structure, having parts and functions corre- 
sponding to the parts and functions of an animal or a plant. 
This analogy he held to be the basis of social life, and the 
office of government, represented by the regulative functions 
of a living organism, to be merely the protection of menu's 
rights. In his theory of government the conspicuous element 
11 
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is that of regulation. But government is more than the me- 
chanical regulation or adjustment of social life, for its essen- 
tial characteristic is authority. In truth, government has 
been defined as organized force vested in that portion of 
society which attends to the business of the whole. Not neces- 
sarily a force that is armed, or seen, or always exercised, but 
a force compact in the will of the ruling power in a social and 
political organization. It may be the power of the patriarch, 
the tribal chief, the despot, or the conqueror ; it may be that 
of the many or the few; it may be the people's inbred sub- 
mission to authority; but in all governments there must be 
coercive power. In a democracy like ours the ruling power 
is the latent force of sound, intelligent, wholesome, public 
opinion. Here those who occupy exalted position by the grace 
of the people are leaders and guides, not kings and princes; 
and the people are citizens and not subjects. The Anglo- 
American believes in the kind of individualism that is in- 
spired by a voluntary obedience to law — the law that inheres 
in the common will. It is the vital thought of a nation which 
determines the form of its government, and it is the form 
which illustrates the sanctions upon which the government 
rests, and indicates with approximate accuracy the duration 
of its tenure in the public confidence. 

Discussing the merits and the defects of the various forms 
of government, a thoughtful student in statecraft uses this 
language: "It has been common for writers on politics in 
speaking of the several forms of government to rewrite Aris- 
totle, and it is not easy to depart from the practice. For, 
although Aristotle's enumeration was not quite exhaustive, 
and although his descriptions will not quite fit modem types 
of government, his enumeration still serves as a most excel- 
lent frame on which to hang an exposition of the forms of 
government, and his descriptions at least furnish points of 
contrast between ancient and modern governments by observ- 
ing which we can the more clearly understand the latter. 
Aristotle considered Monarchy, Aristocracy, and Democracy 
(Ochlocracy) the three standard forms of government. The 
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first he defined as the rule of One, the second as the rule of 
the Few, and the third as the rule of the Many. Off against 
these standards, and, so to say, healthful forms, he set their 
degenerate shapes. Tyranny he conceived to be the degener- 
ate shape of Monarchy, Oligarchy the degenerate shape of 
Aristocracy, and Anarchy (or mob rule) the degenerate shape 
of Democracy. His observation of the political world about 
him led him to believe that there was in every case a strong, 
an almost inevitable, tendency for the pure forms to sink into 
the degenerate. He outlined a cycle of degeneracies and revo- 
lutions through which, as he conceived, every State of long 
life was apt to pass. His idea was this: The natural first 
form of government for every State would be the rule of a 
monarch, of the single strong man with sovereign power. This 
monarch would usually hand on his kingdom to his children. 
They might confidently be expected to forget those pledges 
and those views of the public good which has bound and 
guided him. Their sovereignty would sink into tyranny. At 
length their tyranny would meet its decisive check at some 
Kunnymede. There would be revolt ; and the princely leaders 
of revolt, taking government into their own hands, would set 
up an Aristocracy. But aristocracies, though often public- 
spirited and just in their youth, always decline, in their later 
years, into a dotage of selfish oligarchy. Oligarchy is even 
more hateful to civil liberty, is even a greater hindrance to 
healthful civil life than tyranny. A class bent upon subserv- 
ing only their own interests can devise injustice in greater 
variety than can a single despot ; and their insolence is always 
quick to goad the many to hot revolution. To this revolution 
succeeds Democracy. But Democracy, too, has its old age 
of degeneracy — an old age in which it loses its early respect 
for law, its first amiability to mutual concession. It breaks 
out into license and anarchy, and none but a Caesar can bring 
it back to reason and order. The cycle is completed. The 
throne is set up again, and a new series of deteriorations and 
revolutions begins." 
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Aristotle's analysis, founded upon his observation as well 
as upon the experience of ancient governments, is not to be 
accepted as an accurate estimate of governments that are 
modem. The monarchy of today is not the monarchy of the 
past. If the olden monarchy was in essence the edict of the 
ruler, the monarchy of the present professes at least to be 
limited by popular assemblies. Nor is the democracy of today 
the democracy of the ancient world. In the Athenian state, 
for instance, Solon granted the common people the right to 
vote laws in their own person, but his object was "to curb the 
old aristocracy by setting up a plutocracy, controlled in some 
degree by the votes of a democracy." The democracy of 
Athens embraced only the free citizens, and excluded a multi- 
tude of slaves whom the fortunes of war had reduced to their 
abject condition. At one period in the history of Rome every 
citizen had the right of franchise, but there the administra- 
tive powers of the government were in the hands of a bureau- 
cratic assembly which was recruited from those who held 
public office, and democracy was a class government — a gov- 
ernment by the minority. But through the intervening cen- 
turies, particularly the last century, there have been both a 
gradual advance of democratic opinion and a marked expan- 
sion of democratic institutions. The author whom I have 
quoted further says : "These agencies have destroyed almost 
all pure forms of Monarchy and Aristocracy by introducing 
into them imperative forces of popular thought and the con- 
crete institutions of popular representation ; and they promise 
to reduce politics to a simple form by excluding all other gov- 
erning forces and institutions but those of a vsdde suffrage 
and a democratic representation — ^by reducing all forms of 
government to Democracy." 

Democracy is the antithesis of autocracy. The chief con- 
cern of the latter is organization, order, and the subordina- 
tion of the individual to the State as the supreme virtue. In 
democracy, the prime object is to attain the highest efficiency 
and service of all by attaining the highest individual efficiency 
and service : the construction of a social order that shall make 
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for individualism, cooperation, productive power, practical 
idealism, social righteousness, and the best there is in govern- 
ment and in life. 

The pervading spirit of democracy has reached well-nigh 
all lands; the impulse of self-government has thrilled weU- 
nigh all peoples like the nerves of a soul. Where, indeed, has 
this influence not been felt ? In China it has destroyed the 
Manchu dynasty and substituted a republican government. 
In Japan it has affected the national character and deprived 
the Mikado of final authority in questions of international 
policy. In Eussia it has produced revolution, dethroned the 
Czar, paralyzed the government, caused a reign of anarchy, 
and made the country a land of "enigmas, appearances, and 
parodies." In France it has emphasized the sovereignty of the 
people ; and in Great Britain it has assailed the power of the 
House of Lords, curtailed hereditary privileges, and approved 
the right of woman suffrage. It has gone into the lair of the 
Werewolf of Autocracy and engaged "The Beast" in the final 
struggle. Even in the United States the articulate voice of 
democracy calls to a fuller and livelier participation by the 
people in the business of government. It impels them to turn 
from the daily strife and to give heed to accomplishing the 
national destiny. Whether they will or not, it exacts their 
service in the affairs of state. Wisely or unwisely, this voice 
insists that democracy must be made more democratic. It 
warns against the so-called weakness of a representative de- 
mocracy and enthrones the great body of the electorate as the 
source and spring of all political virtue. Therefore the trend, 
before the beginning of this war, towards a more nearly un- 
limited control by the citizen in public affairs, not merely in 
his choice of public officers, but in his direct exercise also of 
legislative and judicial functions. This tendency is traceable 
in the enactment of such measures as the direct election of 
senators; the primary law, especially in its application to 
presidential electors; equal suffrage; the admission of women 
to public office; the organization of municipal corporations; 
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the initiative and referendum ; and the unspeakable recall of 
judges and judicial decisions. 

Since the beginning of the war there has been a change in 
the relation of the citizen to the government. The freedom 
of the individual has been restricted; the power of the cor- 
poration has been curtailed. In this crisis the citizen has 
surrendered to the government his liberty of action. Cen- 
tralization for the time at least is well-nigh complete. The 
price of foodstuffs, the distribution of fuel, the operation of 
railways, and the management of public utilities are regu- 
lated or controlled by the government; and notwithstanding 
the constitutional guaranty of freedom of speech, the indi- 
vidual must take heed lest the spoken or written word injure 
the national cause. These things the loyal citizen concedes. 
Will he admit that the liberty of action he enjoyed a decade 
ago is gone forever ? 

What of the future within and without the United States ? 

The destruction of autocracy in the Central European 
Empires will bring about their emancipation from the serf- 
dom of a military caste and the recognition there as elsewhere 
of the essential virtue of individualism. It is not incredible 
that a large portion of the people in these empires are ready, 
if not eager, to accept the privileges of self-government. Her- 
man Fernau, the author of The Coming Democracy, says that 
the Germans for the last hundred years have not dared to be 
what they actually are and would like to show themselves, 
namely, the descendants and upholders of the classical Ger- 
manism of Leibnitz, Herder, Goethe, Schiller, Kant, Hum- 
bolt, Uhland ; that in speaking or writing for the public the 
fear of judicial vengeance leads them to "execute veritable 
egg-danees in order to avoid the necessity of speaking the 
truth"; and that if Germany, in 1914, bad had a responsible 
parliament, truly representing the people, the military class 
would not have been able to commit the country to war. Let 
us trust that out of the war may come the fulfillment of the 
prophecy that there shall be "the reorganization of Europe 
guaranteed by a stable settlement,' based alike upon the prin- 
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ciple of nationalities and on the right which all peoples, 
whether small or great, have to the enjoyment of full security 
and free economic development." 

In The Soul of Democracy, Edward Howard Griggs says : 
"How this terrible fact of war falls across all philosophies 1 
Complacent optimisms, so widely current recently, are put out 
of court by it. . . . Philosophy must wait. The interpreta- 
tions cannot be hastened while the facts are multiplying with 
such bewildering rapidity. The one certainty is that an en- 
tirely new world is being born ; what it will be no one knows. 

"Nevertheless we have gone far enough to recognize that 
all our thinking will be transformed under the influence of the 
struggle. It will be impossible for us, after the war, to do 
what we have done so widely hitherto : proclaim one range of 
ethical ideals and standards, and live to something widely 
different in practice. Either we shall have to abandon the 
standards or bring our conduct measurably into harmony with 
these. We shall be unable longer to hold unconsciously in 
solution Christianity and the gospel of brute force. One or 
the other must be rejected, or both consciously reconstructed. 
The effect on the thought life of the world will be even greater, 
vastly greater than that of the French Revolution. The 
twentieth century will differ from the nineteenth more than 
that did from the eighteenth. The effect on the relations of 
different social groups throughout the world will be so far- 
reaching that possibly the democracy and socialism of the 
nineteenth century may look like remote historic phenomena, 
such as the Athenian tribal system or mediasval feudalism. 
... If our democracy is to survive, we must think it 
through; carrying it down from these superficial political 
devices into our industry and commerce, still so largely domi- 
nated by feudal ideas of the Middle Age, into our science and 
art, far more completely into our education, into our social 
relationship, and, beyond all else, into our fundamental atti- 
tude of mind. Democracy is, at bottom, not a series of politi- 
cal forms, but a way of life. Thus the war will be the supreme 
test of democracy. The question it will settle is this: Can 
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free men, by voluntary cooperation, develop an efficiency and 
an endurance which will make it possible for them to stand 
and protect their liberties against the machinery and aggres- 
sive ambition of autocratic empires where everything is done 
paternally from the top ? If they can, then democracy will 
survive and grow as the highest form of society for ages to 
come ; if not, then democracy will pass and be succeeded by 
some other social order.'' 

What will be the ultimate effect of this world-wide move- 
ment upon the existing form of government in the United 
States? Will our Government survive or perish? In the 
coming years, what will be the status and the temper of the 
electorate ? 

A discussion of these questions compels the consideration 
of various forces that are now at work. The first of these 
includes the intricate problems growing out of the demands 
of Labor. 

The British Labor party is one of the most powerful politi- 
cal organizations in Great Britain. It has recently issued a 
tentative program of "Eeconstruction,'' which is a criticism 
of England's social legislation during the last four genera- 
tions. The committee who drafted the document employ this 
language : "If we in Britain are to escape from the decay of 
civilization itself, ... we must insure that what is 
presently to be built up is a new social order, based not on 
fighting, but on fraternity — not on the competitive struggle 
for the means of base life, but on a deliberately planned co- 
operation in production and distribution for the benefit of 
all who participate by hand or brain — ^not on the utmost 
possible inequality of riches, but on a systematic approach 
towards a healthy equality of material circumstances for 
every person born into the world — ^not on an enforced domin- 
ion over subject nations, subject races, subject colonies, sub- 
ject classes, or a subject sex, but, in industry as well as in 
government, on that equal freedom, that general conscious- 
ness of consent, and that widest possible participation in 
power, both economic and political, which is characteristic 
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of democracy. . . . The four pillars of the house that 
we propose to erect, resting upon the common foundation of 
the democratic control of society in all its activities, may be 
termed the universal enforcement of the national minimum, 
the democratic control of industry, the revolution in national 
finance, and the surplus wealth for the common good." 

The committee say that in good times and in bad all the 
requisites of healthy life and worthy citizenship must be 
afforded every member of the community; that the applica- 
tion of the policy of the "national minimum" must be made 
universal — there must be a minimum of leisure, health, and 
education as well as of subsistence ; that the government must 
find productive work for the laborer, and prevent the occur- 
rence of unemployment, and failing to do so, must provide 
him adequate maintenance. The committee stand for effec- 
tive personal freedom, for complete adult suffrage, for the 
progressive elimination from the control of industry of the 
private capitalist, and for the adoption in particular services 
and occupations of those systems and methods of administra- 
tion and control which may be found, in practice, best to pro- 
mote the public interest. They favor the national ownership 
and administration of the railways, canals, mines, telegraphs, 
life assurance companies, and of the production of electricity 
for power. They advocate the rigid fijxing, for standardized 
products, of maximum prices at the factory, in the retail shop, 
and at the warehouse of the wholesale trader. The appropria- 
tion of the surplus wealth is to include provision for the sick, 
the aged, the infirm, and for those prematurely incapacitated 
by accident or disease; for the education of children and 
adults; for the means of recreation, scientific investigation, 
and original research ; and for the promotion of music, litera- 
ture, and the fine arts. 

Do you ask how this "program" may affect public opinion 
in the United States ? The answer is obvious. In all these 
measures the committee invite the friendly cooperation of 
other peoples, and express their desire to maintain intimate 
relations with the labor parties in other countries. Before 
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this program was formulated labor had started on a political 
career in this country, and apparently had received conspicu- 
ous recognition. In the last six years twelve States have 
established Minimum Wage Commissions, and as a result 
of the reports of these commissions seven States have fixed 
the minimum rate of wages in certain employments. Various 
States have prescribed the hours of labor, and the Federal 
Government has fixed eight hours as the length of a day's 
work for all laborers employed by it. It is not improbable 
that the Labor Department will be reorganized upon a con- 
ception of the relations of labor to the national organization 
of production, and that organized labor may adjust its policy 
to the changed social status and to such political conditions 
as may follow the war. In any event, it is clear that the de- 
mands of labor will vitally affect the democracy of tomorrow. 

Another factor is the character of the foreign element in 
our population — the quality of their influence on our govern- 
ment. 

In the latter part of the eighteenth century American 
statesmen, moved by the trinity of the "Oontrat Social" — 
Liberty, Equality, Fraternity — adopted the doctrine of Rous- 
seau that men are inherently good and are corrupted by en- 
vironment. To provide a salutary environment as well as to 
swell and accelerate the current of population. Congress en- 
acted a naturalization law which, "monumental in its liber- 
ality," extended welcome to the oppressed of all countries. 
Notwithstanding the subsequent enactment of restrictive laws, 
immigration to this country has become a veritable migration 
of nations. Since 1820 approximately thirty-four million 
aliens have arrived in the United States. In 1914 there were 
almost a million and a quarter. The war has wrought a 
marked reduction, but the end of hostilities will no doubt 
swell the mass to unprecedented volume. While some of these 
immigrants are an honor to their adopted country, a large 
proportion are ignorant and illiterate malcontents, drawn 
from the lower stratum of society, and turned and embittered 
against law and order. Many of them herd together, speak 
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their native tongue, and care nothing for the English lan- 
guage. Many of them cannot easily be assimilated, or in- 
spired with the genius of the American Government, or 
effectively taught that liberty is not license. Many of them, 
utterly incapable of adaptation to American life, come to 
this country imbued with the purpose, covert or otherwise, to 
destroy the Government. What will be the immigrant's in- 
fluence on democracy ? 

Somewhat similar are all the questions involved in the race 
problem, economic, industrial, educational, and protective. 
Deeply significant is the migration during the last two years 
of half a million negroes from the South to the North and the 
East. There, confronted with conditions alien to their heri- 
tage and with a future that holds in store for them a vague 
and undefined destiny, will they be absorbed in the submerged 
multitude of the tenement slums, who, devoid of the home 
instinct and the patriotic impulse, make crime a livelihood, 
or will they rise to the level of productive efficiency and help- 
fulness ? 

Another factor is lawlessness. Perhaps the greatest calam- 
ity in our national life is defiance of the sanctions of ordered 
law. It is often said that this is an essentially lawless country 
and that it stands first in the wanton destruction of human 
life. The theme is not inviting, and I pass it by with this 
observation : Lawlessness is rebellion against government, an 
assault on civilization, and the destruction, if not the despair, 
of democracy. 

No wise related to this is feminism. One of the marked 
consequences of the war is the enlarged circle of woman's 
activity. In the democracies the mobilization of men was fol- 
lowed by the voluntary mobilization of an industrial army of 
women who are working in the home, in the factory, in the 
field, in the public service, in finance, and in commerce. They 
have accepted the double burden of the home and the public 
welfare with admirable fortitude. Having entered the greater 
sphere of human activity, they will claim that their increased 
freedom of action will outlast its temporary cause, and that 
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recession to the old order is impossible. They will say that the 
mission of democracy is the making of the highest type of man- 
hood and womanhood in all fields of action and endeavor, 
and that the highest type of womanhood implies equality of 
opportunity. Naturally they will claim the right of suffrage 
in all the States, and if they acquire it, the preservative and 
constructive powers which belong to women will make a per- 
manent impression ; and the magnitude of the new force may 
change the very texture of all the processes of government. 
But who is rash enough to prophesy ? 

In addition to these, other factors appear in troops: illit- 
eracy, capitalism, the concentration of wealth, the congestion 
of population, the control of the unemployed, excessive rural- 
ism, the "benevolent feudalism" of the mill community, and 
all the industrial and social questions of the day. 

What will be the effect of these forces on the American 
government ? If "nothing is radical now," what may we not 
expect ? Study of the diverse and conflicting forces at work 
leads to this conclusion : in America, in a deeper sense than 
is generally supposed, democracy and constitutional govern- 
ment are on trial. Both democracy and constitutional govern- 
ment must justify their right to the privilege of existence. 
If either fail, it will die. There seems to be one certainty : 
the day is coming when the people of the United States will be 
required to elect between the continuance of a government 
based upon a written constitution which embodies its funda- 
mental, organic law, and the establishment of a government 
without organic law. In making this election they must con- 
sider three conflicting theories of government. 

The first is that which underlies the structure of the Ameri- 
can Eepublic. What is this structure ? The Republic's "cen- 
tral or national government," says Mr. Bryce, "is not a mere 
league, for it does not wholly depend on the component com- 
munities which we call States. It is itself a commonwealth 
as well as a union of commonwealths, because it claims di- 
rectly the obedience of every citizen, and acts immediately 
upon him through its courts and executive officers. Still less 
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are the minor conununities, the States, mere subdivisions of 
the Union, mere creatures of the national government, like 
the counties of England or the departments of France. They 
have over their citizens an authority which is their own, and 
not delegated by the central government. They have not been 
called into being by that government. They existed before it. 
They could exist without it." 

Here, then, is a conspicuous illustration of governments 
within a government — subordinate commonwealths within a 
commonwealth which in material respects is dominant. These 
commonwealths represent a "double government, a double 
allegiance, a double patriotism," and connote the necessity of 
dual organic law, the one albeit in a sense paramount to the 
other. 

The advocates of this theory regard the American govern- 
ment as unique, fixed, enduring; as the most splendid revela- 
tion of the law of social science and political biology ; as the 
genius of democracy and the best representative of freedom 
and individualism. They regard the written Constitution as 
the fundamental law and every effort to abolish or nullify it 
as warfare upon the Government. They adhere to the doc- 
trine amplified by Chief Justice Marshall in Marbury v. 
Madison, that the courts have the inherent right to declare 
ineffective any law which conflicts with the Constitution, that 
such right is "of the very essence of judicial duty," and that 
any other doctrine "would subvert the very foundation of all 
written constitutions." In a word, they regard the American 
Government as the "type of institutions towards which, as by 
a law of fate, the rest of civilized mankind are forced to move, 
some with swifter, others with slower, but all with unresting 
feet." 

There is another theory whose exponents advocate a social 
revolution, peaceable if may be, violent if necessary. They 
are dissatisfied with existing institutions, with social condi- 
tions, with individual opportunity, with the rewards of per- 
sonal thrift and ambition. In the present organization of 
society they find only evil, expressed in such terms as "corrup- 
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tion in public life/' the "enervation of the idle and the unem- 
ployed," the "degeneracy and decay of morals and manhood." 
Social life, they claim, is false and factitious, characterized 
by excesses, jealousy, envy, bitterness; and industrial enter- 
prise, the monopolization of "labor power," which results in 
conflict with the organized powers of the government. Cities 
they find to be jungles of vice, and factories, mills, and mines, 
the dens of slaves. They hold that labor is a commodity to be 
bought and sold in the market ; that the accumulation of pri- 
vate property is dependent upon the exploitation of labor; 
that the right of property in labor now has constitutional sanc- 
tion; and that the purpose of the government is to maintain 
the privilege of the exploiter. 

These problems, they insist, have a common origin and a 
common method of solution. The origin is the privilege of 
private ownership ; the solution, the abolition of this privilege 
and the substitution of collective ownership in all things from 
which the nation derives its livelihood — ^land, mills, mines, 
coal beds, oil fields, forests, as well as the means of transporta- 
tion and communication. 

This doctrine implies the suspension of law, the repudiation 
of the recognized functions of the courts, the confiscation of 
property, the overthrow of the national government, the de- 
struction of the American Eepublic, and the substitution of 
a phantasmagorial structure which is to be called the "Co- 
operative Commonwealth." 

Intermediate these two is a third theory of government. 
Its advocates say that government is a complex piece of social 
machinery ; that all governments must belong to the one or the 
other of two classes, according as the ultimate basis of politi- 
cal power is in the many or the few ; that the best form of 
government is direct democracy; that constitutional govern- 
ment is not necessarily democratic; that to government per- 
tain only two functions, that of expressing and that of exe- 
cuting the will of the State, and the division of governmental 
powers into legislative, executive, and judicial is illogical; 
that the Constitution of the United States is a composite of 
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monarchy, aristocracy, and democracy, and is therefore in- 
adequate as the basis of democratic rule ; that the men who 
framed it had no faith in the wisdom or political capacity of 
the people, and sought to establish a type of government which 
would effectually curb and restrain democracy; that the 
"checks and balances'' provided in the government prevent 
legal and political readjustment to changing conditions ; that 
the custom of courts to declare unconstitutional a congres- 
sional or legislative enactment is not a right, but "usurpa- 
tion" ; that such power is not implied in the general grant of 
judicial authority contained in any constitution, and that the 
courts have no right to question the validity of a law in the 
absence of an express grant of such power; that the Federal 
Supreme Court — "the aristocratic branch of the govern- 
ment" — exercises the right to amend as well as the right to 
construe the Constitution, the right to enact laws as well as the 
right to annul them, the right to interpret the political system 
under which we live as well as the right to conform its in- 
terpretation to that system ; and that in any democratic com- 
munity the final interpretation of the Constitution — ^whatever 
the nature and however profound the question — ^must be left, 
not to the courts, but to a majority of the people. 

The advocates of this theory do not seek directly to abolish 
the Constitution but to nullify it as organic law by putting it 
on a parity with legislative enactment. 

The pertinent question, then, is this: Will constitutional 
government be maintained, reconstructed, or destroyed ? Sev- 
eral directed quantities of the same kind operating together 
produce a single directed quantity whose effect is equivalent 
J;o that of the combined forces. This effect is called the re- 
sultant. Of these theories of modem government, affected 
by complex social, political, and international questions, what 
will be the resultant? Indeed, it may be asked whether a 
resultant is inevitable. If the advocates of the prevailing first 
theory by logical reasoning eliminate the other two, the former 
will be established as the sole directing force. Constitutional 
government must be maintained, and to this end it must be 
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stable, elastic, and adaptable to changing conditions; and 
those who foster it must have unity of purpose, intelligent 
cooperation, hatred of tyranny, and a passion for efficient 
popular rule restrained by the saving quality of common sense. 

The President : I feel constrained to express the thought, 
not only in my own mind, but the thought which I believe is in 
the mind of every man in the auditorium, and that is that we 
express to Judge Adams our sincere appreciation for the 
tiiAely and learned address which has contributed so much 
to our entertainment. (Applause.) 

Mr. McEae of Charlotte : I offer this resolution : 

"Whereas, a bill is now pending in Congress providing for 
an additional Federal Judge for the Western District of 
North Carolina: Now, therefore, be it 

^'Resolved, That a committee of three members of this Asso- 
ciation be appointed by the President of the Association to 
investigate the reasonable necessity for such additional judge 
and report its findings, with recommendations thereon to the 
proper committee or committees of Congress. That said com- 
mittee shall have the power to act without reporting to this 
Association." 

If I am able to get a second I should like to make an ex- 
planation. 

Mr. Seawell: I second that. 

Mr. McEae: I would like to take a moment to say why 
I offer that resolution. As the members of this Association 
know, a bill is now pending in Congress providing for an 
additional Federal Judge for the Western District of North 
Carolina. That bill has already passed the Senate and is now 
before the Judiciary Committee of the House of Eepresenta- 
tives. I did not see the news item myself but I understand 
that Congressman Webb, Chairman of the Judiciary Com- 
mitee, gave out a statement a few days ago in which he said 
in substance that the bill was now before that committee but 
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that the conmiittee had no evidence or information upon which 
to act, and it is with a view to investigating and supplying 
that information that I offer this resolution. It seems that 
the appointment of both State and Federal judges is a matter 
which concerns this Association. I feel this way about the 
act that is pending in Congress. If the public business de- 
mands that we have another judge, why, then, the act should 
be passed; if the public business does not demand it, I feel 
that the act should not be passed for the sole purpose of 
giving some Democrat or some Republican a job. You notice 
there that I do not require this committee to report back to 
this Association for the reason that this Association does not 
meet again until the expiration of twelve months, and the 
matter should be handled in the meantime. I believe that is 
all I wish to say. 

The President : Is there any further discussion ? 

Mr. Bradshaw: I am very sorry that this resolution has 
been introduced. I do not think this Association should adopt 
it. It savors of political flavor, and I think it would be unwise 
and unfortunate for this Association to adopt that resolution, 
and unprecedented. I do not care to enter into any discussion 
except to register my opposition. 

Colonel Skinner: I must confess a little embarrassment 
on the introduction of this resolution. It is very delicate; 
reading between the lines, it is an insinuation by the Asso- 
ciation of lawyers that the present judge is incompetent to 
perform the duties of his office, and as he is at retiring age, 
if that is so, he ought to retire. But for this Association to 
take the initiative and for the eastern district lawyers to par- 
ticipate in an investigation as to whether he should retire — 
because that is the significance of the matter — that is rather 
a reflection upon Judge Boyd. We passed through one very 
delicate matter at this Association, and except for a certain 
circumstance a certain distinguished lawyer of North Caro- 
lina would have been named as the next President of the 
Association, but the suggestion came that it was untimely, 

12 
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and I agreed with the suggestion that he should at this time, 
with the endorsement of the Association, become the Presi- 
dent of the Association, so we passed that nicely, agreeably, 
on all sides. Now, will not a resolution of this kind be con- 
strued by the President as an absolute reflection upon Judge 
Boyd. That is my only objection to it, and I do not know, so 
far as I am concerned, what is the tenor of the bill — ^whether 
isolated case or extends all over the country, and it does seem 
to me that, owing to the delicacy of the subject and there 
being so few western men here, and as it only affects the 
western district, that ought to be left to the western people 
to deal with themselves. 

Mr. Parker : I am against that resolution. I ask the in- 
dulgence of the Association to explain my position. In oppos- 
ing the resolution, there is nothing of a political character in 
my position. Having practiced in the courts of Western 
North Carolina, and knowing Judge Boyd as I do, I think 
that this Association ought not to take any action which could 
be construed as a reflection upon a very able and very efficient 
public servant. Judge Boyd, as we all know, is past the 
seventy-year limit, but he is today very active and very vigor- 
ous for his age, and he is giving satisfaction to most of those 
who practice in the courts of Western North Carolina. I do 
not think it proper that this Association should take action 
upon a resolution of this kind. I can readily see that it is the 
business of this Association to inquire into the question as to 
whether or not we have sufficient judges, or whether or not the 
public business is being properly transacted, but behind and 
beneath this resolution, as we all understand, there has been a 
good deal of talk of a character which is not necessary to dis- 
cuss, and I do not think it is proper that we should at this 
time adopt a resolution as a reflection on Judge Boyd and 
showing a desire that he be asked to retire. 

Mr. Seawell: I seconded the resolution because I saw 
what Congressman Webb said about the bill. It first went to 
the House and then went to the Senate and wasn't passed, 
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wasn't acted upon. At the present session of Congress it was 
passed by the Senate and is now pending before the Judiciary 
Committee. I read the interview with Congressman Webb in 
which he said he desired information about it. I don't know 
whether this is the proper way to get information. As it has 
been suggested, there are many delicate sides to the proposi- 
tion. I didn't understand the resolution to mean that the 
committee to be appointed by the Bar Association should find 
the evidence upon which the bill might be passed. The idea 
I had in seconding the motion was that they might find evi- 
dence upon which the bill should not be passed. I did not 
mean to reflect upon Judge Boyd about it. My idea was not 
that, and after hearing the reasoning of Colonel Skinner, Mr. 
Bradshaw, and Mr. Parker, I doubt, myself, whether we 
should not move to table it. 

Mr. Finley : I heartily concur in the statements made by 
Mr. Bradshaw, Mr. Parker, and Colonel Skinner. I think 
this is absolutely incompetent, too much like politics, and we 
don't want to go into that. I hope Mr. McEae will withdraw 
the resolution. 

Mr. Bellamy : I wish to say a few words in opposition. I 
do not think it would be proper or wise on the part of an asso- 
ciation of several hundred members to commit itself in ad- 
vance to what action three members of this Association may 
take on this subject. (Applause.) I do not think I would 
like to have them bind me unless I knew what their report 
was to be. Therefore, knowing that it is an effort to bind the 
Association to one course or the other without reporting back, 
I am very much opposed to the resolution. 

Colonel Skinner : I move that the resolution be tabled. 

Mr. McKae : I think that I attempted to make myself clear 
to the Association. I wish to state here and now that this 
resolution is not intended as a reflection upon Judge Boyd 
and it is not so intended, and in my judgment it is not a reflec- 
tion. Judge Boyd is a friend of mine. I have been practicing 
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in the court before him for the past fifteen years, and he has 
always shown me the utmost courtesy and consideration. He 
is a man of great ability. I know of few men who have a 
quicker, more alert and comprehensive mind than Judge 
Boyd, and I would be the last man to get up in this Associa- 
tion and do anything which might reflect upon his ability and 
character, but we have come upon a time, gentlemen, when 
the lawyers of North Carolina do not have the influence that 
they should have. The time has come when the lawyers do 
not sway public opinion as they did in years gone by, and the 
reason of it is, I am afraid, that we have become too practical 
and too considerate of our pecuniary interests. I think in 
matters of this kind the Bar of the State of North Carolina 
owes it to itself and to the people of the State of North Caro- 
lina to let the people of the State know how it feels about this 
matter. I submit this simple proposition, that if an addi- 
tional judge is needed to transact the business of the Western 
District of North Carolina that we ought to have that judge; 
that if an additional judge is not necessary to transact the 
public business of the Western District of North Carolina 
then, as I stated a while ago, that judge should not be ap- 
pointed in order to give some Democrat or some Republican 
a job. I am a Democrat myself, but I don't want that par- 
ticular job. So this resolution in itself does not say that an 
additional judge is to be appointed or that this Association 
is to recommend the appointment of an additional judge, but, 
in deference to Congressman Webb's suggestion, I submitted 
this resolution to supply the information that the committee 
needed. This committee, under the terms of this resolution^ 
is to investigate the reasonable necessity for an additional 
Federal Judge, and I declare to you, gentlemen, that if that 
judge is needed then the members of the North Carolina Bar 
Association should have the manhood to say so regardless of 
whether there is one Judge Boyd or a dozen Judge Boyds. 
(Applause.) 

Now, another thing : It seems to me that the distinguished 
and able gentlemen who have opposed the proposition base 
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their remarks upon this proposition : that you cannot increase 
either the number of State judges or the number of Federal 
judges while the State judges are living and while the Federal 
judges are living. That is what they say. They say it would 
be a reflection upon Judge Boyd. Why, a few years ago there 
were twelve Superior Court judges, of which I believe Judge 
Clark was one and Mr. Justice Hoke another. I think they 
were on the bench when there were twelve. The Legislature 
of North Carolina came along and said that twelve were not 
sufficient to transact the public business of North Carolina, 
and the Legislature didn't say that that would be a reflection 
upon Judge Clark and upon Judge Hoke to increase that 
number to sixteen, and they had the manhood to increase it 
to sixteen. 

A few years later the lawyers of North Carolina, in the 
Legislature of North Carolina, said that there were sixteen 
judges in the State (and I see my friend Mr. Andrews here 
who was one of the champions for an increase), and that these 
sixteen judges couldn't attend to the public business of the 
State as it should be attended to, and, under their leadership 
and advice, increased the number of judges from sixteen to 
twenty. Was that any reflection upon the sixteen judges who 
held the judgeships? This resolution does not say, and is 
not meant to say, that Judge Boyd is not fit to hold that place. 
This resolution simply authorizes a committee to be appointed 
by the President of this Association to investigate and report 
upon the necessity of that Federal Judge. To say at this time 
that that committee would necessarily report that that judge 
was needed, before that committee had the information in 
hand, is a reflection upon that committee. I said a while ago 
that this is a matter which pertains to the Bar of North Caro- 
lina. There are a number of lawyers here from the Western 
District and we practice back and forth in both districts, and 
it is a matter of concern to us and a matter of concern to the 
public. Now, Colonel Skinner said a while ago that he didn't 
think the lawyers of the Eastern District had anything to do 
with this question. At first I had a clause in this resolution 
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that a cominittee of three members of this Association "who 
shall be residents of the Western District of North Carolina" 
be appointed by the President of this Association — ^limiting 
it to members from the Western District, but I spoke to 
Judge Biggs about this and he said that it was a matter that 
concerned the whole State and for that reason he thought that 
clause should be cut out, and I agreed with him, and that is 
why I cut it out. 

I hope that I have made myseK clear, and, above all things, 
I want it understood that I am not intending to reflect upon 
Judge Boyd, who has always been so kind and courteous to 
me. I only ask that this be done in the interest of the public 
judicial business. 

Mr. Finley : I noticed in the paper day before yesterday 
what the Chairman of the Judiciary Committee had to say in 
regard to the judgeship. I thought, with many, that we 
needed a judge in the Western District, but reading between 
the lines of what he had to say I came to the conclusion that 
there was no need for an assistant judge in Western North 
Carolina. If the people of Western North Carolina who are 
interested in the judgeship cannot furnish the data upon which 
one could be appointed, I think we could do without the assist- 
ant judge a little while longer. It has been said that we in- 
creased the number of judges without protest on the part of 
the judges who rode the district, but I dare say had we offered 
to put an assistant judge in one of those gentlemen's districts 
we would have had a great deal of protest from them. 
(Applause.) 

I believe, from what Mr. Webb said, that we have no need 
of an assistant to Judge Boyd in the Western District of North 
Carolina, and I believe it is far from our duty to investigate 
that matter. If the people who are interested in the Western 
District cannot settle it themselves, we should table it and let 
it rest until they can. 

Mr. Brooks : I don't think, as a matter of fact, that Judge 
Boyd would object, if we were considering his feelings (and 
I would be disposed to do that), to the passage of the bill if 
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it gives an auxiliary or assistant, but in view of the fact that 
many of the members of the Association doubt the propriety, 
I should vote against it. 

I think it should be said, though, in defense of the lawyers 
of North Carolina and of this Association, particularly in 
view of the remark of the Judiciary Committee that the law- 
yers were not taking much interest in this judgeship, that if 
the remarks and suggestions from Washington were more 
encouraging that when one was appointed he would measure 
up to the high standard required, there would be more en- 
thusiasm. 

Mr. McEae : If there is serious opposition, I do not wish 
to press it ; therefore I will withdraw it. 

The President: The resolution is withdrawn. 

(Applause.) 

Mr. Manly : Let me pass up a resolution which I will ask 
the Secretary to read : 

The Secretary reads as follows : 

EESOLUTION 

Whereas, There are attorneys practicing in the courts of 
this State who are frequently called on to perform some public 
service in connection with the present war, and by reason of 
business in court find it embarrassing or impossible to obey 
such request: 

Resolved, That it is the sense of this Association that every 
member of the North Carolina Bar Association promptly 
render any service requested of him in this war, and if an 
attorney having business in any court, State or Federal, sit- 
ting in this State shall state to the court that he has been re- 
quested to do some specific work connected with the National 
or State Administration, arising out of the present war, and 
shall request an absence from court to perform such service, 
the judge thereof is earnestly and respectfully requested to 
grant such request, and continue all cases in which he appears, 
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and in all things protect the rights and interest of such attor- 
ney during his absence under permission of the court. 

That a certified copy of this resolution be presented at 
once to the Governor and Attorney-General of the State for 
their approval, and if such approval is obtained^ forward copy 
to the judge of each court, Federal and State, holding court 
or having jurisdiction in this State, and have publication 
thereof in the newspapers of the State under the direction of 
the Secretary of the Association. 

Mr. Kimball seconds the resolution. 

Mr. Manly: I think we should perform our part when 
called upon, and there are many of us whom the people want 
to come out and talk for them. They need us, and the judge 
is frequently embarrassed by requests from attorneys that 
they be liberated. I introduce this because I thought it would 
be a timely resolution and the judges would feel that they are 
backed up by this Association in granting these requests. 
That was my object in offering the resolution. 

A vote being taken, the resolution is carried. 

Judge Biggs: The first of next January will be the one 
hundredth anniversary of the organization of the Supreme 
Court. It has occurred to me, after talking with members of 
the Association and with members of the Court, that it would 
be proper that this Association should have exercises in com- 
memoration of this occasion. Our Court has been organized 
for more than one hundred years, but not as a Supreme Court. 
I understand the act of the Legislature creating the Supreme 
Court became effective January 1, 1818, so I offer this reso- 
lution : 

^'Resolved, That the North Carolina Bar Association, deem- 
ing it appropriate that the one hundredth anniversary of the 
organization of the Supreme Court of this State should be 
commemorated, hereby authorizes and directs the Executive 
Committee, in conjunction with the Court, to take the neces- 
sary steps for a proper observance of the occasion." 

Seconded and carried. 
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The President : We will hear the report from the Auditing 
Committee, Mr. George E. Butler, Chairman: 

EEPOET OF AUDITING COMMITTEE 

To the North Carolina Bar Association, 

GENTLEMEi!f: — The undersigned committee, appointed to 
audit the accounts of the Secretary-Treasurer, beg leave to 
submit the following report: 

We have examined the account of receipts and disburse- 
ments of Thos. W. Davis, Treasurer, for the period beginning 
July 1, 1917, and ending June 25, 1918, and the accompany- 
ing vouchers, and find the receipts and disbursements in 
exact accord with the Treasurer's report. We find the books 
and accounts of the Treasurer neatly and well kept, and we 
desire to commend the Secretary-Treasurer for the care and 
diligence shown in the discharge of his official duties. 

It is especially desired to call the attention of the Associa- 
tion to the fact that members do not realize the importance 
to the Association of the prompt payment of their dues. It 
appears from the papers submitted by the Treasurer that 
very little attention is paid to the drafts drawn by the Treas- 
urer on the members of the Association, necessitating addi- 
tional notices at an additional expense to the Association. 
We suggest that a resolution be passed at this meeting and 
sent by the Treasurer to all of the members with his notice 
of dues, requesting that the members pay their dues immedi- 
ately upon receipt of notice from the Treasurer, and especially 
their back dues, thereby decreasing the expense of collection 
and the additional work heretofore imposed upon the Secre- 
tary-Treasurer. 

Kespectf ully submitted, 

Geo. E. Butleb, 
Walteb E. Bbook, 
HoMEB L. Lyon, 

Auditing Committee. 
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Mr. Butler : I want to say that your Auditing Committee 
was somewhat surprised to find a large number of drafts that 
had not been honored. We saw from the examination of the 
accounts that drafts had been drawn to the amount of about 
$1,700 on members for annual dues, and out of that there 
had been collected $401. The condition of the treasury is 
not what it would be, and should be, if the members would 
promptly pay their dues. I believe that every member of this 
Association gets a copy of the report of the proceedings, and in 
that book is recorded these most excellent addresses as well 
as the proceedings. We have heard one this morning that is 
worth more than the annual dues. (Applause.) If some- 
body will introduce this tentative resolution that we have 
drawn, we would like that done. 

The President: Gentlemen, you have heard the report as 
read. What is the pleasure of the Association ? 
Seconded, voted on, and approved. 

Mr. Hicks: 

Whereas, it appears from the report of the Auditing Com- 
mittee that some members of the Association do not realize 
the importance of prompt payment of their dues ; and 

Whereas it appears that four-fifths of the drafts drawn by 
the Treasurer for dues during the past year have been re- 
turned unpaid, thereby necessitating additional notices and 
increased expense to the Association in collecting dues : 

Resolved, That the members of the Association be requested 
to pay more attention to the drafts and notices sent out by 
the Treasurer and promptly pay their dues upon notice from 
the Treasurer, to the end that the expense of collection be 
reduced. 

Resolved further. That a copy of this resolution be sent by 
the Treasurer to each member of the Association. 

Judge Biggs : I think it should be said "some members." 
The way it is worded now it sounds as if none paid their dues. 
As I understand it, you first notify by letter before you draw 
the draft. 
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The Secretary: Before and after. (Laughter.) They 
don't pay much attention. 

Mr. Hicks : I agree to the amendment. 
Seconded, voted on, and carried as amended. 

The Secretary : Your Special Committee recommends that 
the Constitution and By-Laws of the Association be amended 
as follows : At the end of section 5 insert : 

"Section 5a. Committee on Uniform State Laws to con- 
sist of five members. It shall be the duty of the Committee 
on Uniform State Laws to promote uniformity of legislation 
in the several States, and to that end to examine such uniform 
acts as have been or may be approved by the National Con- 
ference of Commissioners on Uniform State Laws and by 
the American Bar Association and report to each annual 
meeting of this Association such acts as in the judgment of 
the committee should be enacted into law in this State. If 
any such act is approved by this Association the same shall be 
referred to the Committee on Legislation and Law Reform 
for appropriate action by that committee, with a view to its 
enactment into law by the General Assembly." 

Judge Biggs: I think that the matter is in proper form 
to be acted upon now, because at the last meeting there was a 
report made by Judge Bynum, Chairman of the committee, 
in which he recommended that a committee of this kind be 
appointed. It was appointed, and this is merely putting it 
in legal form. This is simply putting in legal form what was 
done at the last meeting, amending the report of Judge 
Bynum by leaving it to the Committee on Legislation and 
Law Reform to carry out any recommendation of this Asso- 
ciation before the Legislature. We have already adopted 
what was done there. 

Judge Rountree : There has been no second. I will second 
it. I understood from the discussion we had yesterday that 
one serious defect in the Constitution was that this committee 
was not of a more permanent nature. It seems to me that that 
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committee or the committee on Legislation and Law Reform 
ought to be made a more or less permanent one, and my idea 
would be not to elect the whole committee for five years but 
that the committeemen be selected — one for five years, one for 
four years, one for three years, one for two years, and one for 
one year, imtil we got them started, and then all would be for 
five years. I am perfectly satisfied that a committee of that 
kind can be of no advantage if selected for one year. About 
the time they become interested the time is out. They will 
never commence and never accomplish anything. I think this 
committee ought to make some suggestions about this. 

Mr. Manly : What Judge Eountree says is true. We want 
to follow out the plan of the American Bar Association. We 
will get this resolution through now and have another distinct 
resolution fixing the powers. It will have to go over until 
another meeting unless passed by unanimous consent. We 
want this committee to report to this body. It will be turned 
over to the Committee on Legislation and Law Reform, and 
that was an acting committee with an expense account, to see 
that these resolutions or proposed legislation is carried out 
by the Legislature of North Carolina. Heretofore we have 
changed this committee every year, but these standing com- 
mittees and chairmen were not intended to be changed — ^put 
an efficient man there and keep him there. 

Judge Rountree : Keep him there a reasonable time, you 
mean. 

Mr. Manly : As long as efficient. If you put the number 
of years on you might defeat the purpose, if he is inefficient. 
We thought it might be better to try it out. The presidents 
heretofore, like Judge Rountree, have complimented their 
friends by putting out everybody else as soon as they got the 
job, and that has been going on right along. (Laughter.) 

Judge Rountree: I had distinguished precedent in you. 
(Laughter.) 
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Mr. Manly : The man who is named here as the next Presi- 
dent will know the wishes of this body and will appreciate the 
importance of this Committee on Legislation and Law Ee- 
form. This committee attempts to give uniformity to our 
laws, so that it is of vast importance. There should be good 
men on it. I have several suggestions to make, but — 

Judge Biggs : When we started out twenty years ago we 
thought the President shouldn't reappoint any man on a com- 
mittee who had been on it before. There is no reason why the 
Chairman of the Memorials Committee should be on for more 
than one year, and there are other committees of that kind, 
but the Committee on Legislation and Law Reform is differ- 
ent. We will adopt a measure one year and present it to the 
Legislature and the Legislature will not adopt our recom- 
mendation, but if we kept the same Chairman who had that 
matter in charge and began the investigation, he would take 
the matter up two years hence and put it through. In almost 
everything we have failed on the first attempt ; even with the 
Supreme Court we would have to try them six or eight years 
before we would succeed — ^increasing the courts of the State. 
They wrote us they couldn't do that, and last year they did it. 
We present a matter one year and they will turn us down; 
that same matter should be presented at the next session. I 
think the President should bear in mind that those two com- 
mittees — the Committee on Uniform State Laws and the 
Committee on Legislation and Law Reform — should be more 
or less permanent ; Legal Education too. I think that would 
be for the good of the Association. 

Judge Biggs: I don't think it should be for any certain 
length of time, but it should be left as it is now. 

The President : There is a motion to amend the Constitu- 
tion and By-Laws as read by providing for the appointment 
of this additional standing committee. 

A vote being taken, unanimously carried. 
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Mr. Mark W. Brown : I want to call attention to the resolu- 
tion passed at the instance of Mr. Manly. I wanted to know 
if the Association fully understood that resolution. It is the 
resolution which relates to the adjournment of courts. I 
would like to read that to the Association again. (Eeads 
same.) 

Now, the resolution reads all right on the face of it, and 
we are all in sympathy with the apparent purpose of it, but 
I know, up in our courts in our part of the country, there is 
never any trouble when attorneys have to do war work, but 
if this is passed it makes no difference if a man wants a case 
continued he may say that he wants to do some work of that 
kind and his case will be continued. If you want to try a 
case against the Southern Railway one of the lawyers can say 
he has work, and he may be one out of a haK-dozen. I believe 
if we want to go on record as being in favor of the sentiment 
of the resolution we can do so without letting an attorney con- 
tinue his cases ; if the case can be tried, it should be ; if the 
trial of a case interferes with a man performing any duty in 
the prosecution of the war, it should be continued ; but I am 
afraid that this might be used as an excuse for continuing 
cases that should be tried. I am sure the introducer of the 
resolution had no such purpose. I move to reconsider it. 

The motion is seconded. 

The Secretary : You voted for it, Mr. Brown ? 

Mr. Brown : Yes, I voted for it. 

Judge Biggs : It does not make it obligatory on the judge. 
If the request is made by one lawyer and the judge is satisfied 
that others could try the case, he would try the case. 

Mr. Brown : It says if he makes that request the judge is 
requested to continue all his cases. 

Mr. Kimball : This leaves it in the discretion of the judge. 
He would not grant it if he did not believe it to be the right 
thing to do. 



Digitized by 



Google 



North Cabolina Bab Association 191 

Mr. Brown: Why not amend it so as to leave it to the 
judge ? 

Mr. Brooks : Don't you think the Superior Court judges 
can be trusted to do what they think proper ? 

Mr. Kimball: They are there obligated and enjoined by 
law to hold courts at great expense. War conditions do re- 
quire that some sort of concession be made in behalf of that 
dual obligation that the lawyer is exposed to. Many judges 
feel that they are precluded from granting the request. 

Mr. Brock: Under oath of the judges, they are not per- 
mitted to take orders from the Bar Association. I think that 
is included in their oath of office. The Supreme Court is 
here, and we might get some instruction on that. I know 
quite a number of lawyers who enjoy continuances very much 
in certain cases. I know of one county now in which there 
are four murder cases to be tried, and if the judge at the 
coming term of the court should take orders from this Asso- 
ciation there will be none tried, because they will have busi- 
ness out of town. I think the resolution should be recon- 
sidered. 

Mr. Manly: I am sorry that I interjected anything that 
might be considered as having a sinister purpose. I think we 
will have to stop that railroad business now. I think I heard 
somebody say something about railroads. 

Mr. Brock : May I interrupt ? I was speaking mainly of 
those who defend criminals. (Laughter.) I have to appear 
for a railroad myself. 

Mr. Manly : Here is the point. The judges are courteous 
and try to do their part, but they are embarrassed frequently 
as to what to do. I do not look on this matter as of great 
moment except that we face a very serious question, and it is 
going to be more serious. The people come to the attorney 
in the interest of all sorts of war work — ^the Young Men's 
Christian Association, War Savings, Bond Sales — asking him 
to come and help them and do his part. He says, "I cannot 
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go; I am in court." We are not masters of our own fate or 
time. The judge says, "What can I do ?" We are compelled 
to sit in the courthouse and not perform the services we should 
perform. After the war is over let the man who did not do 
his duty look to himself. It is very important that we be 
allowed to do it, but I introduced this for no purpose in the 
world but to give support and to let the judges see that when 
a great question like this comes up it is the sense of this or- 
ganisation, this great organization of patriots (I am not talk- 
ing about railroad lawyers and stuff of that kind) — ^I am 
talking about patriots and looking to the right of things. 
Gtentlemen, you may change or amend it, but I hope that 
something will go through that will meet your approval. If 
not, no great harm is done, and I am entirely willing that it 
should be reconsidered and tabled without any technical ques- 
tion being raised. 

A Member: We can leave it to the judges of the State. 
They have been passing on it, and I hope we will leave it to 
them. They are patriots and will pass upon it in the right 
way. 

Mr. Johnson: I ask that it be left as it stands. It was 
called to my attention in a peculiar manner. I was in charge 
of the local Draft Board. It required at least half my time, 
and sometimes more. I know that the judges are going to 
do their duty in a patriotic way, but often the lawyers on the 
other side don't have that consideration. The lawyers on the 
other side think that it should not be continued and the em- 
barrassment comes from opposition, and this resolution of the 
Bar Association, showing the lawyer on the other side that the 
Bar Association is supporting the contentions to continue, 
will have weight. We should not assume that a lawyer will 
go to another county and pretend that he is engaged on patri- 
otic work ; we should not assume that he would so perpetrate 
a fraud upon the court. 

Mr. Bryan : I think if you are going to pass this resolution 
that you should include the Supreme Court as well as the 



Digitized by 



Google 



North Carolina Bar Association 193 

Superior judges. Whenever you present to the Superior 
Court Judge reasonable and valid reasons he will grant it. 
The law gives him discretion to try it or continue. To pass 
a resolution here and practically ask the Superior Court 
judges to forego the exercise of their judgment, as to whether 
or not a case should be tried, is to prejudge the case without 
hearing the merits. I thought of that when the resolution was 
offered, and mentioned it to some of the gentlemen close by 
me. I have not changed my opinion. When I am called on 
Government service I am content to leave it to the Superior 
Court Judge, and if it entitles me or my client to a continu- 
ance, we will get it. My observation and experience has been 
that there are more continuances than necessary. 

Mr. Bellamy: I do not agree with my brother, who has 
just taken his seat, that this resolution should extend to and 
include the Supreme Court, because the Supreme Court hears 
the arguments frequently by brief. In my own experience it 
would be much more effective than oral argument. 

Mr. Brown : This does apply to courts State and Federal. 

Mr. Bellamy : I don't think it ought to apply. 

The President : It is on motion to reconsider. 

Mr. Brooks: I am sure that the purpose of the resolu- 
tion is all right, and I am heartily in favor of Mr. Manly's 
sentiments in desiring this Bar to express itself forcibly upon 
the duty of the courts and the profession. I am going a little 
further than he. I am giving much of my time to this work, 
and I believe that every man able, no matter what his age, 
who doesn't serve in every capacity that he can in this great 
crisis, is a slacker ; and if he is a lawyer, he is a worse slacker 
than if he is not. (Applause.) Every judge who doesn't 
recognize that is unfit for the position he occupies. I don't 
think that the resolution should leave it to a mere statement 
of the counsel. It can be abused ; and for the further reason 
that cases are too easy to be continued, and courts sometimes 
18 
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adjourn before the end of the week. This resolution might 
make it still easier. This resolution might be reconsidered 
and amended so as to say that the facts of the patriotic service 
must be shown to the Judge, and that he be respectfully asked 
to continue. 

The Secretary : Suppose the case is set for Monday of the 
next week and the Judge is in another county; that lawyer 
has to go to another place to perform some work on Monday, 
and has an important case on Monday. How can that be 
passed upon ? 

Mr. Brooks : That can be done in Chambers. That could 
be brought up by the Calendar Committee. I practice in 
many counties and it would be a great accommodation to me, 
but I do not think it should be left wide open. 

A vote being taken, the motion to reconsider is carried. 

It is moved that the resolution be amended so as to have 
the trial court find the fact that the counsel is engaged in 
public service, either at Chambers or otherwise. 

Motion unanimously adopted as amended. 

The President : There is an amendment offered to Article 
VII of the By-Laws by striking out the words "in the month 
of June, July, or August." The effect of that is to give the 
Executive Committee discretion as to meeting any time dur- 
ing the year. 

Motion unanimously carried. 

The Secretary : The delegates to the American Bar Asso- 
ciation are as follows : 

T. L. Johnson Lumberton 

John J. Parker Monroe 

W. E. Brock Wadesboro 

Alternates : 

Frank Thompson Jacksonville 

John A. McRae Charlotte 

Mark W. Brown Asheville 



Digitized by 



Google 



North Cabolina Bab Association 195 

Delegates to Conference of State and Local Bar Associa- 
tions : 

Thomas W. Davis Wilmington 

Wm. P. Bynum Greensboro 

Harry Skinner Greenville 

Mr. Brooks: I desire to present to this Convention, Mr. 
President and gentlemen, the name of a lawyer who is well 
known throughout North Carolina, distinguished for his legal 
talent. He comes from that part of the State that has not had 
a President since our honored and recently departed Presi- 
dent, J. N. Pruden. For four or five years we have selected 
a President from the center of the State, the present Presi- 
dent and myself, who served last year. Judge Biggs and 
Colonel Skinner. They are entitled to recognition, and I take 
pleasure in offering the name of Mr. E. F. Aydlett, of Eliza- 
beth City. 

Mr. McKae : At the Legislature of 1915 one of the mem- 
bers was a man who always stood at the post of duty and was 
always on the lookout for some progressive, conservative meas- 
ure that he deemed would be to the interest of the public. 
There was no man there who contended more for the progress 
and advancement of the law than this distinguished member. 
If this Association should elect this man to the presidency 
he would take a great interest in advancing the interests of 
this Association, and in recommending to this Association 
and to the Legislature of North Carolina measures in the in- 
terest of the public. He would show the same qualifications, 
eminent fitness, and the interest of the public while serving 
as a public servant. I take pleasure in naming Hon. Frank 
Nash of Hillsboro. 

The nomination of Mr. Nash is seconded. 

Mr. Caudle : I second the nomination of Mr. Aydlett. I 
think there has been no member of this Association who has 
been more diligent and more attentive. He stands at the 
highest point in the profession. We can confer this honor 
upon no man more worthy. 
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Mr. Graham : I will take the responsibility of withdrawing 
his name, as Mr. Nash, I am sure, would not wish to enter 
into competition against Mr. Aydlett. 

The President : The man who placed his name in nomina- 
tion must agree. 

Mr. McBae : I am sorry that I cannot agree with the dis- 
tinguished member. I prefer to have it voted on. I think that 
Mr. Nash would be a worthy President of the Association, 
and, under the circumstances, I do not wish to withdraw his 
name. 

While a ballot is being cast for the office of President, the 
Committee on Nominations makes the following report : 

We have considered and do recommend to the Association 
the following members for suitable Vice-Presidents : 

Mark W. Brown Asheville 

G. S. Bradshaw Greensboro 

William Dunn, Jr New Bern 

For members of Executive Committee: 

John A. McEae Charlotte 

G. V. Cowper Kinston 

Colonel Skinner moves that the report be adopted. It is 
unanimously adopted. 

Colonel Skinner : I move that the rules be suspended and 
the President be directed to cast the vote of the Association 
in favor of Thomas W. Davis as Secretary-Treasurer. 

The motion being seconded, by unanimous vote of the Asso- 
ciation the President is directed to cast the vote for Mr. Davis 
as Secretary-Treasurer. 

The ballots being counted, the committee announces a ma- 
jority of votes cast in favor of Mr. Aydlett as President. 

Mr. McEae : I move that the nomination of Mr. Aydlett 
be made unanimous. 

Upon the motion being seconded, a unanimous vote is cast 
in favor of Mr. Aydlett. 
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The President: Mr. Aydlett is declared duly elected. I 
will appoint Mr. Brooks, Mr. Bradshaw, and Mr. McEae to 
escort him to the hall. 

Judge Biggs: I would like to make this announcement 
about honorary members. They are entitled to all the rights 
and privileges of regular members except eligibility to office 
and liability for admission fees. 

The President : Gentlemen of the Association, I take great 
pleasure in presenting your President-elect, Hon. E. F. Ayd- 
lett. (Applause.) 

Mr. Aydlett: Mr. President and members of the North 
Carolina Bar Association, I desire to express my thanks for 
the highest honor in the gift of this Association. It is one 
which any one feels proud to receive, the pride of having the 
esteem, the good feeling, and the confidence of our fellow- 
men, and it is an honor that makes one feel not only proud 
but grateful when expressed on occasions like this. I accept 
the honor with fear and trembling because of the responsi- 
bilities it brings, but I expect and know I shall receive the 
hearty cooperation of every one in meeting these responsibili- 
ties. It is not a time for speech-making. I have none to 
make, but I want to say one thing : I feel a great interest in 
the success of the North Carolina Bar Association. I feel that 
we ought to have from ninety to one hundred per cent of the 
lawyers of North Carolina in this organization, and I want 
to ask that we organize ourselves into a committee in every 
county to solicit memberships for the Association throughout 
the State. I believe if we can get the members of the Bar 
interested in it, whenever we feel the need of any reform or 
any additions to our courts, and present this to the Legisla- 
ture, we will be heard. 

I say once again that I desire to extend to you my heart- 
felt appreciation for the great honor you have conferred upon 
me in electing me President of this Association. 

Upon motion, the Convention adjourned. 
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REGISTER OF MEMBERS PRESENT AT MEETING 

H0I70BABY Members 
Name, Residence. 

Adams, W. J Carthage 

Allen, W. R Goldsboro 

Bond, W. M Edenton 

Brown, G. H Washington 

Clark, Walter Raleigh 

Hoke, W. A Lincolnton 

Lyon, C. C Elizabethtown 

Walker, P. D Charlotte 

Willcox, P. A Wilmington 



Active Members 

Adams, Thaddeus A Charlotte 

Alexander, Julia M Charlotte 

Aydlett, E. F Elizabeth City 

Bellamy, John D Wilmington 

Biggs, J. Crawford Raleigh 

Bradshaw, G. S Greensboro 

Brock, Walter E Wadesboro 

Brooks, A. L Greensboro 

Brown, Mark W Asheyllle 

Bunn, J. P Rocky Mount 

Burton, E. T Wilmington 

Butler, George E Clinton 

Bynum, Wm. P Greensboro 

Carpenter, John G Gastonia 

Caudle, T. L Wadesboro 

Clark, J. Bayard Elizabethtown 

Cowper, G. V Kinston 

Davis, Thomas W Wilmington 

Dunn, William, Jr New Bern 

Finley, T. B North Wilkesboro 

Fountain, R. T Rocky Mount 

Graham, John W milsboro 

Graham, P. C Durham 

Johnson, R. D Warsaw 

Johnson, T. L. Lumberton 

Manly, Clement Winston 

MacNair, A. W Tarboro 

McCormick, J. G Wilmington 
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Name, Residence. 

Mcintosh, A. C Chapel Hill 

McLean, A. W Lumberton 

Nash, Frank Hillsboro 

Pless, J. W Marlon 

Poisson, L. J Wilmington 

Pratt, W, J Monroe 

Proctor, James D Lumberton 

Ramsey, Jos. B Rocky Mount 

Rodgers, H. Edmund Wilmington 

Rose, Ohas. G Fayetteville 

Roun/tree, Creorge Wilmington 

Ruark, Robert Wilmington 

Schulken, J. B Whiteville 

Seawell, H. F Carthage 

Siler, Walter D Siler City 

Skinner, Harry Greenville 

Stevens, H. L Warsaw 

Sykes, R. H Durham 

Thompson, Frank Jacksonville 

Townsend, N. A Dunn 

Walser, Z. I. « Lexington 

Young, E. F Dunn 

Guests of the Assooiatioit 

Monsieur Frederic Allain Paris 

Hon. R. H. Welch Columbia, S. C. 

Note. — ^A larger number of members was present, but not regis- 
tered. This list includes all who registered. 
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EDWIN FEEEBEE AYDLETT 

Edwin Ferebee Aydlett, who was elected President of the 
North Carolina Bar Association at its last annual meeting at 
Wrightsville, N. C, was bom in Camden County, North 
Carolina. His parents were Abner and Clotilda Aydlett. 
His father was long prominent in the official affairs of Cam- 
den County. He was a merchant and a farmer, and was suc- 
cessful in both pursuits. His parents were both members of 
the Baptist Church, and they trained him from boyhood in 
the paths of holiness. Since his active and successful life he 
has never forgotten his sacred duties, but has always given to 
all church organizations, activities, and charities a liberal 
support. To the church in his town he has been a central 
pillar both in godly counsel and in material advancement. 
In the general association of the church he has been an active 
and influential member, and for several years has been the 
efficient and judicious moderator of the Chowan Baptist Asso- 
ciation. His early education was acquired in the country 
school His preparatory education having been finished, he 
entered Wake Forest College at an early age and graduated 
with distinguished honor in his class. 

He chose the legal profession. In January, 1881, he was 
admitted to the bar by the license of the Supreme Court, and 
returned to Camden County to begin his practice. While 
there he was made county superintendent of education. He 
moved to Elizabeth City in November, 1881, and there formed 
a partnership with Mr. C. W. Grandy, and continued until 
the death of Mr. Grandy in 1894. In 1903 he formed a 
partnership with Mr. J. C. B. Ehringhaus, which continued 
for seven years, until Mr. Ehringhaus was elected Solicitor 
of the First Judicial District. Five years ago he formed a 
partnership with Mr. M. B. Simpson, which continued until 
the 18th day of August, 1918, when Mr. Simpson was called 
to the colors, and now has a partnership with Mr. P. G. 
Sawyer. 
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Some of the qualities that have distinguished him as a law- 
yer are reflected in the following quotation : "Eichly endowed 
by nature with genius and talent, highly educated, fully 
equipped, confident of his own strength and abilities, with 
the tread of a giant he entered upon the battles of life, deter- 
mined by honest methods to win fame, fortune, and success. 
Recognizing that the law is a jealous mistress, he devoted 
himself to its practice with diligence and assiduity, not lured 
from its path by the false and flickering light of political 
strife." 

Mr. Aydlett enjoys a large and extensive practice in the 
State and United States courts in Eastern North Carolina, 
appearing in many large and important cases in United States 
courts as well as in the State courts. He was leading counsel 
in the celebrated Wilcox murder case, which was tried a few 
years ago, and has appeared in almost every important case 
in Northeastern North Carolina for the last twenty years. 

Those associated most closely with him during the last 
thirty years have been constantly impressed by his profound 
legal wisdom, purity of public and private life, and that quiet 
dignity which makes him an ideal follower of his calling. It 
has been given to few men to endear themselves to so great an 
extent to their professional associates and those with whom 
they come in contact in the discharge of public duties. 

He is affable, genial, and companionable, kind and helpful 
to the younger members of the profession. To his seniors he 
is courteous and respectful ; to the court, always deferential ; 
but to his equals, while always observing the canons of pro- 
fessional courtesy, is tenacious of the rights of his clients, 
strikes out from the shoulder, asks no quarter, and gives none. 

Mr. Aydlett has been trustee of Wake Forest College for 
the past twenty years, and served two years as president of 
the board of trustees, declining reelection. He has been a 
trustee of Thomasville Orphanage for fifteen years, has served 
for a number of years as trustee of Chowan College, and is 
chairman of the board of trustees of the Graded School of 
Elizabeth Citv. 
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He is a Democrat of strong convictions. While never seek- 
ing office for himself, Mr. Aydlett has given gratuitous service 
in its campaign contests^ and has been tendered a candidacy 
to many of his party's choicest places, judicial and political. 

He served as chairman of the Democratic Executive Com- 
mittee for the First Judicial District for ten years, was a dele- 
gate to the Democratic National Conventions at Baltimore, 
in 1912, and at St. Louis in 1916. A number of his friends 
in Eastern North Carolina urged him to become a candidate 
for Governor in 1916. 

He is a charter member of the North Carolina Bar Asso- 
ciation, and has attended most of its meetings, has served as 
Vice-President and on many committees of the Association. 

As an upbuilder of the town Mr. Aydlett's public service 
is invaluable. He has accumulated wealth by his own won- 
derful business capacity, and by his professional skill, and 
has expended it with a liberal hand in the improvement of 
the town. His love for his old home has always been a marked 
feature of his character. He has refused liberal offers to cast 
his lot in other places. 

In 1883, at Raleigh, he married Miss Ettie Hunter Briggs, 
and has four children : 

Ettie Briggs, who married W. T. Minor, 

Evelyn Lamb, who married P. G. Sawyer, 

Edwin Ferebee Aydlett, Jr., who married Miss Essie Poag, 
and 

Helen Byrd, who married Dr. R. L. Kendrick. 

The Wake Forest Howler of 1913 was dedicated to Mr. 
Aydlett. The words of the dedication are as follows : 

"Devoted son of Wake Forest College, salutatorian of the 
class of 1879, superintendent of education of Camden County 
1881, brilliant attorney, true friend to the poor, benefactor 
to orphans, unselfish servant of his fellow-men; counting 
political advancement as naught beside his chosen profession; 
earnest worker in the cause of truth, justice, and patriotism, 
and a faithful steward of the Kingdom of God, this eleventh 
issue of the Howler is respectfully dedicated." 
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(In accordance with authority of the Publication Oommittee, recommended by the 
Executive Oommittee, the Secretary has left out of the proceedings of 1918, the 
list of members^ the canons of ethics, and the by-laws, and has inserted a list of 
New Members and the Members in the Service of the Army, Navy and Marine 
Corps, and a list of Members dying during the Tear.) 

CONSTITUTION 

ARTICLE I 

NAME 

This Association shall be called The North Carolina Bar Asso- 
ciation. 

ARTICLE II 

OBJECT 

This Association is formed to cultivate the science of jurispru- 
dence, to promote reform in the law, to facilitate the administration 
of justice, to elevate the standard of integrity, honor, and courtesy 
in the legal profession, to encourage a thorough and liberal educa- 
tion, and to cherish a spirit of brotherhood among the members 
thereof. 

ARTICLE III 

MEaCBEBS 

Active Members. — Those members of the Bar who attend the meet- 
ings at which the Association is formed and who shall subscribe to 
this Constitution and pay the admission fee, are hereby declared to 
be members of this Association. Any white person shall be eligible 
to membership in this Association who shall ibe a member of the Bar 
of this State in good standing, and who shall be nominated as here- 
inafter provided. 

Honorary Members. — ^The Judges of the Supreme, Superior and 
Criminal Courts in this State, and the Judges of the Federal Courts 
in this State shall, as long as they remain in office, be honorary mem- 
bers of this Association, with all the right and privileges of regular 
members, except eligibility to office, and without liability for the 
payment of admission fees or dues. 

ARTICLE IV 

OFFICERS 

The officers of this Association shall be a President, three Vice- 
Presidents, and a Secretary and Treasurer, whose duties shall be 
such as may be prescribed in the By-Laws. 
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They shall he elected at the annual meetings hereinafter proYlded 
for, except those first elected under this Ck>nstitution. They shall 
hold office from the adjournment of the meeting at which they are 
elected, until the adjournment of the next succeeding meeting, except 
those first elected under this Constitution, whose terms shall com- 
mence upon their election and expire at the adjournment of the first 
annual meeting. The President and Vice-Presidents shall be in- 
eligible for reflection until one year after the expiration of their 
terms of office. 

The office of Secretary and Treasurer shall be filled by one person, 
who shall receive as compensation for his services the sum of (four)* 
hundred dollars per annum. Payable quarterly. 

All elections shall be by ballot. 

ARTICLE V 

STANDING OOlOirrTEES 

There shall be the following standing committees of this Associa- 
tion, to be chosen as hereinafter provided, whose duties shall be 
such as may be prescribed in the By-Laws: 

1. Executive Committee. — To consist of six members (and in addi- 
tion thereto the President and Secretary of the Association shall 
be ex officio members.)! 

2. Committee on Admission to Membership, — To consist of one 
member from each of the Judicial Districts of the State. 

3. Committee on Legislation and Law Reform. — To consist of five 
members. 

(3a. Committee on Uniform State Laws. — To consist of five mem- 
bers. )t 

4. Committee on Judiciary, — To consist of five members. 

5. Committee on Legal Education and Admission to the Bar. — 
To consist of five members. 

6. Committee on Memorials. — ^To consist of five members. 

7. Committee on Grievances. — ^To consist of five members. 

8. Committee on Legal Ethics. — To consist of five members. 

The members of the Executive Committee shall hold office as may 
be prescribed in the By-Laws. 

The members of all other standing committees shall hold office from 
the time of their appointment until the adjournment of the next suc- 
ceeding annual meeting and until their successors shall be appointed. 



*That portion of the •Article included in () is an amendment passed at annual 
meeting of 1915. 

tThat portion of the Article included in ( ) was an amendment passed at annual 
meeting in 1905. 

tThe paragraph in ( ) is an amendment passed at annual meeting of 1918. 
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ARTICLE VI 

APPOINTMENT OF OOMMITTEaOB 

The members of the Executiye Committee, except those first elected 
under this Constitution, shall t>e elected at the annual meetings. 

The President shall appoint all other standing committees within 
ten days after the adjournment of this and each annual meeting 
(and shall designate one member of each committee as its Chairman 
and one member as its Secretary)* and shall announce the appointees 
to the Secretary, who shall immediately notify the persons appointed. 

ARTICLE VII 

MEETINGS 

This Association shall meet annually (in the month of June, July, 
or August) t at such time and place as the Executive Committee may 
select, and those present at such meeting shall constitute a quorum. 
Such notice of the meeting shall be given as may be prescribed in the 
By-Laws. 

Special meetings may <be called at any time by the Executive Com- 
mittee upon such notice as may be prescribed in the By-Laws; and 
shall be called by said committee at any time upon the written re- 
quest of twenty-five members, upon like notice. At a special meeting 
no business shall be transacted except such as specified in the call 
therefor, without the concurrence of at least four-fifths of those 
present; and at such a meeting forty members shall constitute a 
quorum. 

ARTICLE VIII 

FEES AND DUES 

The admission fee shall be Five Dollars, and the annual dues shall 
be Two Dollars, to be paid as may be prescribed in the By-Laws: 
Provided, That the admission fee shall be in lieu of the annual dues 
for the current year in which it is paid. No member shall be quali- 
fied to exercise any privilege of memibership while his fees or dues 
remain unpaid, when due. {Provided further, That all members of 
this Association in actual service in the Naval and Military forces 
of the United States during the present war shall be exempt from 
all dues during such service.) t 



*Th*t portion of the Article included in ( ) was an amendment paaaed at the 
annual meeting of 1900. 

tThat portion of the Article included in ( ) is an amendment passed at the 
annual meeting of 1918. 

tThat portion of the Article included in ( ) is an amendment passed at annual 
meeting in 1917. 
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ARTICLE IX 

SUSPENSIONS AND EXPULSIONS 

Any mem'ber may t>e suspended or expelled for misconduct in his 
relation to this Association, or in his profession upon conviction 
thereof, in such manner as may i>e provided in the By-Laws; and all 
interest in the property of the Association of persons in any way 
ceasing to be members shall ipso facto vest in the Association. 

ARTICLE X 

VACANCIES 

In case of a vacancy in any office it shall be filled by appointment 
of the President until the next annual meeting: Provided, That a 
vacancy in the office of President shall 'be filled by appointment of 
the Eixecutive Committee, of one of the Vice-Presidents. In case of 
a vacancy in any committee it shall be filled by appointment of the 
President until the next annual or special meeting:. A person ap- 
pointed to fill a vacancy shall hold office until his successor is elected 
or appointed and qualified. 

ARTICLE XI 

ANNUAL ADDRESS AND PAPERS 

At each annual meeting the President shall deliver an address 
upon some subject to be selected by himself, in which he shall make 
suggestions as to the work of the Association as he may deem proper. 
An address shall also be made by some lawyer (or other person)* of 
prominence, not a resident of the State, to (be invited by the Execu- 
tive Committee. And papers shall <be read by not more than five 
members of the Association, to be selected by the Executive Com- 
mittee, as prescribed in the By-Laws. 

ARTICLE XII 

AMENDMENTS 

This Constitution may be amended by a three-fourths vote of the 
members present at any meeting: Provided, That if it be an annual 
meeting, notice of the proposed amendment, subscribed by at least 
three members, shall be given on the first day of each meeting; and, 
if it be a special meeting, a similar notice, similarly subscribed, 
shall be given in the call therefor: Provided, however, That no 
change shall be made at any meeting at which less than forty mem- 
bers are present. 



*That portion of the Article included in ( ) is an amendment passed at the 
annual meeting in 1916. 
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ARTICLE XIII 

TNCOBPOSLATIOJX 

This Constitution shall go into inmiediate effect. This Association 
shall be incorporated under the laws of the State of North Carolina 
at the present session of the General Assembly, and under such in- 
corporation all money and property of said Association shall be 
Tested in the President and Secretary and Treasurer, as trustees 
thereof, who shall pay oyer and deliver the same to said corporation 
as its property, as soon as the corporation is created by law. 
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BT-LAWS 

STN(V8I8 

(V-a 

Oonunittee on Uniform State Laws — ^Duties of: 

To promote uniformity of legislation in the several States. Ta 
examine such uniform acts as have been or may be approved 
by the National Conference of Commissioners on Uniform 
State Laws and by the American Bar Association, and re> 
port to each annual meeting of this Association. If any 
such act is approved iby this Association, the same shall be 
referred to the Committee on Legislation and Law Reform 
for action with view to its enactment into law by the Gen- 
eral Assembly.)* 

BY-LAWS 
III 

EXECUTIVE COMMITTEE 

5. They Erhall, at least sixty days before each annual meeting of the 
Association, select a place and a time (within the months of June, 
July, or August) t for holding such annual meeting, and prepare a 
printed program of the proceedings to be held thereat. A copy of 
such program and a notice of such meeting shall be mailed to each 
member of the Association by its Secretary. 

(V-a 

COMMITTEE ON UNIFORM STATE LAWS 

It shall be the duty of the Committee on Uniform State Laws to 
promote uniformity of legislation in the several States, and to that 
end to examine such uniform acts as have been or may be approved 
by the National Conference of Commissioners on Uniform State 
Laws and by the American Bar Association, and report to each 
annual meeting of this Association such acts as in the judgment of 
the committee should be enacted into law in this State. If any such 
act is approved by this Association the same shall be referred to the 
Committee on Legislation and Law Reform for appropriate action 
by that committee with a view to its enactment into law by the Gen- 
eral Assembly. )t 



*That portion included in ( ) is synopsis of an amendment passed at the annual 
meeting m 1918. 

fTliat portion included in ( ) was stricken out and is an amendment passed at 
the annual meeting in 1918. 

tThe article in () is an amendment passed at annual meeting of 1918. 
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OmCEBS AND STANDING COMMITTEES 
1918-1919 



OFFICERS: 

President: 

B. F. Aydlett, Elizabeth City. 

Vice-Presidents: 

Mabk W. Bbown Asheville 

G. S. Bbadshaw Greensboro 

William Dunn, Jb New Bern 

Secretary and Treasurer: 
Thomas W. Davis Wilmington 

EXECUTIVE COMMITTEE:* 

Fbank Nash (1917-1920), Chairman. . .• Hillsboro 

H. F, Seawell (1916-1919) Carthage 

J. W. Plbss (1917-1920) Marlon 

John A. McRae (1918-1921) Charlotte 

G. V. CowPEB (1918-1921) Kinston 

R. H. Sykes (1916-1919), Secretary Durham 

E. F. Aydlett (ex officio) Elizaibeth City 

Thomas W. Davis {ex officio) Wilmington 

COMMITTEE ON ADMISSION TO MEMBERSHIP: 
Name Address District 

T. J. Mabkham {Secretary) . .Elizabeth City First 

A. R. Dunning Williamston Second 

Stanley Winbobne Murfreesboro Third 

Walteb D. Sileb Slier City Fourth 

F. C. Habding Greenville Fifth 

L. A. Beasley Kenansvllle Sixth 

A. B. Andbews Raleigh Seventh 

Robebt Ruabk Wilmington Eighth 

D. M. Stbingfield Fayetteville Ninth 

W. B. GuTHBiE Durham Tenth 

S. P. Gbaves .Mount Airy Eleventh 

Julius C. Smfth High Point * Twelfth 

Walteb E. Bbogk (Chm.) Wadesboro Thirteenth 

Miss Julia M. Alexandeb Charlotte Fourteenth 

Walteb Mubphy Salisbury Fifteenth 

O. Max Gabdneb Shelby Sixteenth 



*NOTB. — ^Figures opposite names of ExecutiTO Committee indicate year of fheir 
election and expiration of term. 

14 
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Name Address District 

Fbank D. Haokett North Wilkeaiboro Seventeenth 

Fbbd D. Hambiok Rutherfordton Eighteenth 

J. D. MuBPHT Asheville Nineteenth 

W. J. Hannah Waynesvllle Twentieth 

MEMORIALS COMMITTEE: 
Habby Skinneb (Chairman) Greenville 

D. L. Ward New Bern 

A- M. Scales Greensboro 

Frank Nash Raleigh 

A. A Hicks {Secretary) Oxford 

COMMITTEE ON LEGISLATION AND LAW REFORM: 

Wm. p. Bynum {CJiairman) Greensboro 

J. Cbawfobd Bigos Raleigh 

T. L. Caudle Wadesboro 

J. G. Dawson Kinston 

DoNNELL GiLLL^M (Secretary) Tarboro 

COMMITTEE ON UNIFORM STATE LAWS: 

Gbobob Rountbeb Wilmington 

Walteb E. Moobb Webster 

N. J. RousB Kinston 

L. I. Moobb New Bern 

W. D Tubneb Statesville 

COMMITTEE ON LEGAL EDUCATION AND ADMISSION TO 

THE BAR: 

A. B. Andbews (Chairman) Raleigh 

E. W. Timberlake, Jb Wake Forest 

E, T. Cansleb Charlotte 

Julius C. Martin Asheville 

James D. Pbootob (Secretary) Lumberton 

JUDICIARY COMMITTEE: 

A. L. Bbooks (Chairman) Greensboro 

R. H. Sykes Durham 

Chas. W. Tillett Charlotte 

Fbank Thompson Jacksonville 

F. G. James (Secretary) Greenville 

GRIEVANCE COMMITTEE: 

Thomas D. Wabben (Ch^irm^n) New Bern 

Walteb E. Daniel Weldon 

S. P. Gbaves Mount Airy 

Clement Manly Winston 

J. J. Parker ( Secretary) Monroe 
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COMMITTEE ON LEGAL ETHICS: 

A. W. McLean {Chairman) Lumberton 

Thdo. p. Kluttz Salisbury 

Z. V. Walsem Lexington 

W. C. Feimsteb Newton 

Solomon Gallebt (Becretary) Rutherfordton 

COMMITTEE ON UNIFORM LEGISLATION: 

R. A. DouGHTON {Chairman) Sparta 

John D. Bellamy Wilmington 

L. R. Vabseb Lumberton 

A. Wayland Cooke Greensboro 

W. H. Face {Secretary) Raleigb 

SPECIAL COMMITTEES: 

To Recommend Officebs: 

Frank Thompson Jacksonville 

T. D. Wabben New Bern 

C. Ed. Taylor Southport 

J. W. Pless Marion 

J. G. Carpenter Gastonia 

On Publication: 

J. D. Proctor Lumberton 

William Dunn, Jr New Bern 

K. O. BuRGWiN Wilmington 

To Audit Accounts: 

George E. Butler Clinton 

Walter E. Brock Wadesboro 

Homer L. Lyon Whiteville 

Delegates to American Bar Association: 

T. L. Johnson Lumlberton 

John J. Parker Monroe 

W. EJ. Brock Wadesiboro 

Alternates: 

Frak Thompson Jacksonville 

John A. McRab Charlotte 

Mark W. Brown Asheville 

Delegates to Conference of State and Local Bar Associations: 

Thomas W. Davis Wilmington 

Wm. p. Bynum Greensboro 

Harry Skinner Greenville 

Alternate: 
A. W. McLean Lumberton 
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OmCSBS OF THE AMERICAN BAB ASSOCIATION 

1918-1919 



President: 
Geoboe T. Page Peoria, 111. 

Secretary: 
Gboboe Whitelook Baltimore, Md. 

Assistant Secretaries: 

W. Thomas Kemp Baltimore, Md. 

Gaylobd Lee Olabk Baltimore, Md. 

Treasurer: 
Frederick B. Wadhams Albany, N. Y. 

Executive Committee: 

Ex Officio: 

The PBEsnncNT. 

The Secretart. 

The Trisasurer. 

Walter George Smith, Ex-President Phlladelpliia, Pa. 

R. B. LiEB Saner, Chairman Gen. Council Dallas, Texas 

Ashley Oogkrill Little Rock, Ark. 

T. A. Hammond.' Atlanta, Ga. 

U. S. G. Cherry Sioux Falls, S. D. 

Chables Thaddeds Terry New York, N. Y. 

Edmund F. Tbabub Louisville, Ky. 

Thomas H. Reynolds Kansas City, Mo. 

George B. Young Montpelier, Vt. 

Paul Hoytland Cleveland, Ohio 

Vice-President for North Carolina: 
Platt D. Walker Raleigh 

Members of General Council for North Carolina: 

Clement Manly Winston-Salem 

B. F. Aydlett (ex officio) ElizaJoeth City 

Local Council: 

R. Lee Wright Salisbury 

Wiley Mangum Person Louisburg 

T. C. Guthrie Charlotte 

Charles A. Armstrong Troy 

Thomas W. Davis (ex officio) Wilmington 
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BOLL OF MEMBERS 
1918-1919 



Please note the following changes since the puiblication of the 
Report for 1917: 

LIST OP NEW MEMBERS ELECTED 

Name Residence County 
Allen, CM Kinston Lenoir 

♦Barwick, Allen J Raleigh Wake 

Carpenter, C. E Gastonia Gaston 

Dayis, E. G Fayettevllle Cumberland 

Dunlap, F. W Wadesboro Anson 

Fletcher, A. J Fuquay Springs Wake 

Howard, W. O Tarboro Edgecombe 

Lassiter, Ben K Oxford Granville 

Little, R. £ Wadesboro Anson 

Mason, Geo. B. . . .y^ Gastonia Gaston 

Newland, W. C. ./T Lenoir Caldwell 

Parham, Benjamin W Oxford Granyille 

Person, W. M. Louisburg Franklin 

Pmette, Rowland S Wadesboro Anson 

♦Smith, W. L. Wilmington New Hanover 

Tarlton, A. A Wadesboro Anson 

Templeton, J. M., Jr. .... . Cary Wake 



*E]ect6d sinoe annual meeting^ 1918. 
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LIST OP MEMBERS IN THE SERVICE OP THE ARMY, NAVY, 
AND MARINE CORPS* 

Name Place Branch of Service 

Adams, J. G Asheyille Army 

Allen, M. H Goldsboro Army 

Ayera, T. A. Rocky Mount Army 

Bellamy, Emmett H Wilmington Army 

Boushall, John H Raleigh Army 

Brown, J. C Madison Army 

Buchanan, C. C Sylva Y. M. C. A. 

Bulwinkle, A. L. Dallas Army 

Burgwin, K. O Wilmington Army 

Campbell, Ruffner Asheville Army 

Carpenter, J. E Maxton Army 

Chambers, Sidney C Durham Army 

Cherry, R. G Gastonia Army 

Clark, D. M Greenville ^f 1"W' Army 

Clark, Walter, Jr -""^fllr^ - .V: I'N^.VM tS^ Army 

Cooper, Louis G Greenville Army 

Coughenour, W. C, Jr Salisbury Navy 

Covington, B. M Wadesboro Army 

Cox, A. L. ,j, Raleigh Army, Prance 

Cox, P. A.y^ Raleigh Army 

Davis, Junius Wilmington Army, Prance 

Davis, Thomas W.^ Wilmington Army 

Duncan, W. B. V^* Raleigh Army 

Duhlap, Frank L Wadesboro Army 

Puller, D. H Lumberton Army 

Graham, A. H Hillsiboro Army 

Graves, William Mt. Airy Army 

Guion, John A Norfolk, formerly New Bern Army 

Hurley, B. S Troy Army 

t Hutchinson, J. Wadsworth . Charlotte Army 

Hogue, C. D Wilmington Army 

Hummell, L. R Wilmington Army 

Langston, John D Goldsboro Aide to Governor 

Lanier, J. Conrad Greenville Army 

Little, Joseph W Wilmington .Army 

Loughlin, C. C Wilmington .Army 

Lockhart, James A Wadesboro Army 

*The Secretary is unable to giye a complete list of the members of the Associa- 
tion, and the above is only a partial list. He would be glad to receive other names. 
tDeceased. 
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Name Place Branch of Service 

Loughran, Richard B Asheyille Army 

Lyon, Terry A Fayetteville Army 

McKinnon, H. A Maxton 

McLean, J. Dickson Lumberton Army 

McRae, Don C Thomasville Army 

Manning, John H. . . .fv Kinston Army 

Moore, Tom ,^ Webster '. ^. .Army 

Morrison, Allen T. Asheville Army 

Mulliken, R. R Asheville Army 

Pace, W. H Raleigh Army 

Parker, J. A Charlotte Army 

Perry, Bennett H Henderson Army 

Phillips, Wade H Lexington Army 

Pierce, Chas. C Greenville Red Cross 

tRay, Donald F Fayetteville Army 

Resmolds, R. R Asheville Army 

Robertson, A. G Charlotte 

Robertson, H. G Franklin Army 

Rodman, Wm. B., Jr Washington Naval Reserves 

Rodman, W. C Washington Army 

Rouse, Robert H Kinston Army 

Royster, B. S., Jr. Oxford Army 

Ruffin, Thomas ,,,^. Washington, D. C Army 

Schenck, Michael Hendersonville Army 

Simmons, Enoch S Washington Army 

Singleton, H. J Lumberton Army 

Smith, P. C Asheville Army 

Smith, Willis Raleigh Army 

Spears, Marshall T Lillington Army 

Strole, Glenn F Chadboum Army 

Swicegood, L. A Salisbury Navy 

Tillett, C. W., Jr Charlotte Army 

Ward, Eugene C Asheville Army 

Warlick, Wilson y^. .Newton Army 

Westfeldt, Gustaf R., Jr./T . . .New Orleans, La Army 

Wilkinson, W. S., Jr Rocky Mount Army 

Williams, R. R Asheville Army 

Wilson, J. Kenyon Elizabeth City N. N. V. 

Woodward, Fred H Asheville Army 

York, C. A New Bern Army 

Zollicoffer, J. P Henderson Army 



tDeceased. 
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OMITTED PROM ROLL SINCE 1916 

Ifame Residence |, County 

Rountrv^, George ! Wilmington . . K New HanoTor 



TRANSFERRED FROM HONORARY TO ACTIVE 



Cooke, C. M Louisburg 

Whedbee, H. W. Greenyille 



.Franklin 
Pitt 



TRANSFERRED FROM ACTIVE TO HONORARY 
Guion, O. H New Bern Fifth District 

ELECTED HONORARY MEMBER 
Wilcox, P. A. Wilmington New Hanover 

LIST OF DECEASED MEMBERS 
(Since publication of Report of 1917) 



Coble, A. L. 
♦DOBTCH, W. T. 
GUDOEB, H. A. 
Habbis, J. C. L. 
Hutchinson, J. W. 
Justice, E. J. 
London, H. A. 

Bond, W. M., Jb. 



Means, W. G. 
♦Pollock, W. D. 

Pbuden, W. D. 
♦Ray, Donald F. 

Skinner, B. S. 

Wabd, Gboboe W. 
♦Wilson, W. S. 



RESIGNATIONS 

Stbanob, Robest Weight 

DROPPED 



Bbtant, Victor S. 



Bbyan, R. T., Jr. 



Cobb, Abthur 



*Died since annual meeting: in 1918. 
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1, 

2 

3 

4. 

5 

6. 

7, 

8, 

9. 

10. 

11 

12. 

13 

14 

16. 

16. 

17. 

IS, 

19, 

20 

21. 

22 



LIST OF PBESIDEirrS 

1898-1899— Piatt D. Walker Charlotte 

1899-1900— Oharles F. WarrenJ Washington 

1900-1901^<3harles M. Stedman Greensboro 

1901-1902— Oharles M. Busbeet Raleigh 

1902-1903— HCharles Price*t Salisbury 

1903-1904— W. D. Prudent EJdenton 

1904-1905 — ^Hamilton C. Jonesft .Charlotte 

1904-1905— Thomas S. Kenanft Raleigh 

1905-1906— Clement Manly Winston 

1906-1907 — George Rountree Wilmington 

1907-1908— Oharles A. Moore Asheville 

1908-1909— -Louis H. Clement Salisbury 

1909-1910— John W. Hinsdale. Raleigh 

1910-1911— Oharles W. Tillett Charlotte 

1911-1912 — Francis D. Winston Windsor 

1912-1913 — ^James S. Manning Durham 

1913-1914— Thomas S. Rollins Asheville 

1914-1916— J. Crawford Biggs Raleigh 

1915-1916— Harry Skinner Greenville 

1916-1917 — ^Aubrey L. Brooks Greensboro 

1917-1918— A. W. McLean Lumberton 

1918-1919— B. F. Aydlett Elizabeth City 



*The meeting of 1903, at Morehead City, was presided over by Mr. T. B. Womack, 
of Baleigrh, the President, Charles Price, being absent on account of sickness. 

fMr. Thomas S. Kenan, of Raleigh, was elected President by the Ezecutiye 
Committee to succeed Hamilton C. Jones, of Charlotte, who died August 28, 1904. 

IDeoeased. 
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LIST OF 8BCBITABIB8 AND TBBA8UBEB8 

1. 1898-1906 — ^J. Crawford Biggs Durliam 

2. 1906-1918— Thomas W. Davis Wilmington 



LIST OF PLACES OF MEBTDia 

1898^Raleigh. 
1899— Morehead City. 
1900— Asheyille. 
1901— WrightsvUIe Beach. 
1902— Asheville. 
1903— Morehead City. 
1904-HCharlotte. 
1905 — ^Lake Toxaway. 
1906— WrightsYille Beach. 
1907 — ^Hendersonville. 
1908--Morehead City. 
1909— AsheyUle. 
1910^Wrightsyille Beadbu 
1911 — ^Lake Toxaway. 
1912— Morehead City. 
1913— Asheville. 
1914— WrightsYille Beach. 
1915— Asheyille. 
1916— WrightsYille Beach. 
1917— Asheyilla 
1918— WrightsYille Beach. 
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